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Abstract 
Filling a seat in the Supreme Court of the United States is arguably one of the 
most politically divisive actions the President and the Senate must take. Since the early 
1980s the legal philosophies held by Justices of the Supreme Court have been gradu-
ally nearing the spectrum extremities. Presidents began to nominate judges whose ju-
dicial ideologies were more directly aligned with the wishes of their base of voters and 
outside interest groups. The result was a dramatic polarizing effect when the President 
and the Senate has to fill a vacancy on the Court. This increase in partisan sentiment 
and loyalty has been fueled by a three-pronged media engine. Televised, digital, and 
print media operate in a way that engages, then incites political action on behalf of the 
consumer. The ubiquitous nature of these forms media means their polarizing effects 
are nearly impossible to avoid or even recognize.  
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Introduction 
Partisanship has not always been a part of American life. In fact, the Founding 
Fathers constantly railed against the idea of factions or partisan identity. These men 
rejected party affiliation because it would force tribalist ideas and tendencies by elect-
ed officials. As opposed to doing right by an entire constituency, politicians only had to 
appeal to their faction in order to maintain power.  In Federalist 10 James Madison dis1 -
cusses how factions and partisanship makes our democracy more unstable as an “Us 
versus Them” mentality begins to arise.  However, the 1800 presidential election es2 -
sentially justified partisan tactics. Since that election 220 years ago partisanship has 
been a key aspect of American political culture. Today, we experience partisanship dai-
ly and in a much more dramatic fashion, particularly when filling vacancies on the Unit-
ed States Supreme Court. The reality is every action has a political motivation behind it. 
The news we watch, the businesses we frequent, and even the way in which we are 
raised have become politicized in contemporary American culture. The difference in 
America now compared to the time of Madison, Hamilton, and Jefferson is these ac-
tions are constantly dissected, examined, and then either celebrated or ridiculed. One 
of the most common places for this partisan combat to appear is during the confirma-
tion process for potential Justices to the United States Supreme Court. This once apo-
litical, non-controversial institution now stands as ground-zero for some of the most 
contentious political fights we see in modern day America. The real question we as 
Americans should be asking ourselves is how did we get here?  
 Alexander Hamilton, James Madison, and John Jay, The Federalist Papers (Annotated): A Collection of 1
Essays Written in Favour of the New Constitution (Coventry House Publishing, 2015)
 Alexander Hamilton, James Madison, and John Jay, The Federalist Papers (Annotated): A Collection of 2
Essays Written in Favour of the New Constitution (Coventry House Publishing, 2015)
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This thesis will find answers to the question of how we became so polarized with 
regards to the Supreme Court confirmation process. In this age of instant access to 
television, social media, and written news, a few likely suspects appear that seem re-
sponsible for inflaming our current hostilities with those who disagree with us politically. 
This thesis contends these three forms of media are primarily responsible for driving an 
ideological wedge between not just Republicans and Democrats, but also between co-
workers, neighbors, friends, and families during Supreme Court nominations. In this 
thesis, the role of television, social media, and print media will be examined to see 
what impact, if any, these mediums have on the Supreme Court confirmation process 
as a whole. To support these claims this thesis will refer to dozens of scholarly articles 
and research in an attempt to show television, social media, and print media are major 
contributors to the hyper-partisan atmosphere we are witnessing today in America with 
respect to the highest court in the land. 
It is first important to recognize the role the media plays in this process. The 
media obviously does not pick a nominee for the Supreme Court. This power to nomi-
nate judicial candidates first resides with the President of the United States. The Con-
stitution of the United States grants the president this power under Article II, Section II, 
Clause II which is commonly referred to as the Appointments Clause.  This clause em3 -
powers the president to nominate individuals to public office, including the Supreme 
Court. Upon the president’s nomination the task of confirmation then falls on the Unit-
ed States Senate. The Senate’s role, according to the Constitution, is to confirm these 
nominees through a process referred to as advice and consent.  Traditionally, the 4
 U.S. Constitution, art. 2, sec. 2, cl. 2.3
 U.S. Constitution, art. 2, sec. 2, cl. 2.4
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process begins by having the Supreme Court nominee meet with senators of both par-
ties and Senate leadership as a sort of introduction to members of the higher chamber 
of Congress. Here, the nominee is asked questions on where he or she stands on cer-
tain legal issues or questions on their judicial philosophy. After this introduction the 
Senate Judiciary Committee holds a hearing to ask the nominee questions under oath 
about their previous rulings in lower courts, their thought process on controversial 
precedent or legislation, or any other subject senators deem relevant. The purpose of 
the hearing is to demonstrate a nominee’s qualifications and merits that would make 
them suitable, or unsuitable, for a lifetime appointment to the Supreme Court. After a 
majority vote in favor of confirmation within the Senate Judiciary Committee, the con-
firmation is then brought to the floor of the Senate. Here, senators rise in favor or op-
position of a certain nominee. Once the time for floor debate ends the whole body 
votes on the confirmation. After the vote is completed, there is either a new member of 
the Supreme Court or a confirmation that failed to gain enough favorable votes.  
While this nominee is attempting to shore up support in Congress he or she is 
simultaneously introduced to the country through the American media. His or her re-
sume, rulings, and judicial philosophy are broadcast on essentially every television 
network, social media platform, or newspaper across the country thus beginning the 
partisan fight throughout constituencies across America. The overall success or failure 
of confirmation depends on the ensuing messaging battle waged by both political ap-
paratuses and outside interest groups. These actors want to ensure their values are 
represented on the Supreme Court and are willing to spend their time and money fight-
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ing for their desired outcome in the Senate. Herein begins the discussion on the role 
media plays in amplifying partisan sentiment during the confirmation process.  
The Lead Up to the Modern Day Court 
Renowned author and political theorist Alexis de Tocqueville accurately predict-
ed the rise of both the power and importance of the federal judiciary in Washington and 
throughout the country. In de Tocqueville’s Democracy in America he describes how he 
frequently experienced political differences morph into judicial challenges. Therefore, 
political actors tended to be well versed in the law in order to see political goals 
achieved. This claim by Alexis de Tocqueville is important in our understanding of how 
the Court evolved and how it is utilized today. De Tocqueville wrote: 
There is hardly any political question in the United States that sooner or later 
does not turn into a judicial question. From that, the obligation that the parties 
find in their daily polemics to borrow ideas and language from the judicial sys-
tem. Since most public men are or have formerly been jurists, they make the 
habits and the turn of ideas that belong to jurists pass into the handling of public 
affairs. The jury ends up by familiarizing all classes with them. Thus, judicial lan-
guage becomes, in a way, the common language; so the spirit of the jurist, born 
inside the schools and courtrooms, spreads little by little beyond their confines; 
it infiltrates all of society, so to speak; it descends to the lowest ranks, and the 
entire people finishes by acquiring a part of the habits and tastes of the magis-
trate.5
There are few quotes that better illustrate the view and importance of the Court and 
how it has evolved since the 19th Century. Essentially what de Tocqueville argues is 
political fights will inevitably find their way to the American judiciary. Then, because of 
the frequency of this now normalized process, the legal results will be disseminated 
 Alexis de Tocqueville, Democracy in America (New York: Library of America Paperback Classics, 2012), 5
p.411)
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and eventually affect the general public. It is fair to say the modern judiciary behaves in 
a similar way to de Tocqueville’s theory. Political elites in Washington challenge parti-
san legislation all the time. All one needs to do is look at the cases on the docket of the 
Supreme Court to validate this claim. Legal challenges allow political actors to delay, 
erode, and politicize the legislation of their political rivals in order to ensure certain po-
litically motivated policy interests are protected. The idea is these challenges can give 
legislative wins without the need for a majority in Congress or control of the White 
House. This is also why the nomination and confirmation processes associated with 
the federal judiciary have become so polarized. When political actors cannot ensure 
their interests legislatively they turn to their attention to the courts. Understanding this 
concept from Alexis de Tocqueville is a crucial first step in understanding the motiva-
tion behind the partisan responses we will investigate in this thesis. 
For most of the Court’s history the confirmation process was much more civil 
and bipartisan. Up until the 1980s Supreme Court nominations were considered re-
spectful and certainly caused less hysteria within the public and with elected officials. 
In fact, the president traditionally was not seen as a political actor when filling vacan-
cies on the Court, but rather he was seen as the, “Leader of the Free World” and he 
and his agenda were treated with respect. Similarly, both the Majority and Minority 
Leaders in the Senate were seen as colleagues and party affiliation was cast aside 
when working on something as honorable as the Supreme Court. This resulted in the 
political and legal elites deciding who would eventually don a black robe. This old way 
of conducting confirmations prevented politics from invading the process because de-
cisions were made behind doors, and were not for public consumption. As this 
5
changed so did the way we viewed the process.  When the old confirmation system 6
began to deteriorate, so too did the conventional way the political and judicial commu-
nities behaved during Supreme Court vacancies. Psychologists and political scientists 
have argued that as the Court began gaining more significance in modern American 
society, legal scholars and jurists began to pressure and persuade Supreme Court 
nominees to remain loyal to their judicial philosophy. A tribalist approach to Supreme 
Court nominees began to form as political entities, like the President or national parti-
san committees, began to reward ideological loyalty with seats on the bench. This 
pressure over time yielded two wildly different philosophical schools of judicial thought 
which emulated our two-party political system. The two differing groups of constitu-
tional originalists and living constitutionalists became fiercely loyal to their own.   7
The 1980s also indicated a shift in how politicians and outside interests viewed 
the Supreme Court. Before the 1980s, while ideological divides existed they were not 
as dramatic as we see today. Scholars also argue that this was a result of political 
elites, both within and outside of government, having more power. This political power 
was commonly obtained by the spending of millions of dollars to alter election out-
comes.  Similarly, a process of “affective polarization” became more prominent in the 8
early 1980s whereby Republicans and Democrats began to see each other in a more 
negative light. They began to see each other more as the opposition or the enemy and 
 Richard Davis, Electing Justice: Fixing the Supreme Court Nomination Process (New York: Oxford Uni6 -
versity Press, 2005)
 Neal Devins and Lawrence Baum, The Company They Keep: How Partisan Divisions Came to the 7
Supreme Court (Oxford: Oxford University Press, 2019)
 Neal Devins and Lawrence Baum, The Company They Keep: How Partisan Divisions Came to the 8
Supreme Court (Oxford: Oxford University Press, 2019), 172)
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less like colleagues.  These main factors, along with numerous other reasons, essen9 -
tially initiated the ideological chasm seen on the Supreme Court. Since the 1980s this 
divide has grown wider as more justices have been confirmed to the Supreme Court 
who espouse ideologies closely tied to national political party platforms.  
These two ideological groups have since been fluctuating back and forth be-
tween being the minority and majority presence on the Supreme Court. Today, the 
Supreme Court is divided 5-4 in favor of the conservative-leaning ideology of constitu-
tional originalism or textualism. This school of judicial thought is predicated on the idea 
that judges should interpret the Constitution in its original form and abide by its text. 
This school is adamantly opposed to extrapolating legal authority from the Constitution 
that goes beyond what the words written in the document meant at the time they were 
drafted. This philosophy is opposed by living constitutionalists who believe the Consti-
tution is a living document and should be interpreted through a modern lens. Living 
constitutionalists believe in maintaining the Constitution’s intent and spirit of the law as 
opposed to strictly adhering to text and precedent.  These two philosophies both 10
have sympathetic advocacy groups who work alongside elected officials to place 
judges throughout the federal judiciary. This judicial conflict is never-ending. Adminis-
trations change, congressional majorities swing back and forth, and the Supreme Court 
will always have vacancies that need to be filled. Recently, however, these confirma-
tions have had higher stakes and therefore the contest associated with the confirma-
 Neal Devins and Lawrence Baum, The Company They Keep: How Partisan Divisions Came to the 9
Supreme Court (Oxford: Oxford University Press, 2019), 172)
 Randy Barnett, “Constitutional Clichés ,” Georgetown Law Scholarship 36 (2008): pp. 493-510)10
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tion process has become more expensive, more combative, and more partisan.   11
Historical Factors Relevant to the Nomination Process 
Starting in the late 19th Century the nomination process and subsequently the 
politicization of the Supreme Court began to change. Despite political affiliation in 
years past, the president was usually able to work with the leadership from both sides 
of the aisle to get Supreme Court nominees confirmed to the bench. This system was 
full of elitist tendencies and therefore the American people were rarely consulted. Addi-
tionally, most of these nominees were universally approved out of the Judiciary Com-
mittee and were then overwhelmingly confirmed by full vote of the Senate. However, 
the moment TV cameras were introduced within committee hearing rooms these con-
firmation certainties became more politicized in ways they had not been before.  Ac12 -
cording to multiple studies, bringing a camera into committee hearings or court rooms 
inherently changed the outcomes because of instinctive human behavior.  As is pre13 -
sented in the famous Heisenberg Uncertainty principle, or Schrodinger’s Cat experi-
ment, the mere act of observing an experiment changes the outcome. This fact is no 
less true in the Senate Judiciary Committee hearing room.  
Similarly, in years past the confirmation process had a closer tie to presidential 
popularity than it did with presidential party affiliation. There is an observable correla-
tion between the confirmation vote totals in recent memory and party affiliation. Simply 
put, senators became more likely to vote for or against a nominee based off the presi-
 Mark Silverstein, Judicious Choices: The Politics of Supreme Court Confirmations, 2nd ed. (W.W. Nor11 -
ton & Company, 2007))
 David Grey, The Supreme Court and the News Media (Ann Arbor, MI: University of Michigan, 1991)12
 Ralph E Roberts, “An Empirical and Normative Analysis of the Impact of Televised Courtroom Pro13 -
ceedings,” SMU Law Review 51, no. 3 (1998): pp. 621-666)
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dent’s political party. More opposition party senators began to vote against confirma-
tions while same party senators voted in support of the president’s nominees.  Lastly, 14
the most famous failed confirmation, which scholars have argued was the catalyst for 
the partisanship we see within the Court today, was that of Judge Robert Bork. Judge 
Bork was 1 of only 12 failed nominations which reached the full chamber in American 
history and is also the most recent. Bork’s failed confirmation at the time was the first 
Supreme Court nomination rebuke in almost 20 years, reopening the precedent to do 
so.  15
The Media as a Political Actor 
A key pillar of this discussion is viewing the media not as an apolitical institution, 
but rather to see the media as the “Fourth Branch” of the federal government . By re16 -
moving this badge of objectivity the media wears we can clearly see the media drives 
partisanship. One way to show this is through careful research into the specific rhetoric 
used by media outlets when discussing or describing the Supreme Court. Written and 
spoken word, whether it is overt in its intent or not, has tremendous effect on how the 
readers perceive certain situations within the Supreme Court. By simply adding adjec-
tives to news stories such as “liberal” or “conservative” brings on a tribal connotation 
to the nomination process of the Court. Without publicly taking sides, media compa-
nies can attach political loyalties to a non-partisan Court. The result is a knee jerk parti-
 Norman C. Thomas and Joseph A. Pika, The Politics of the Presidency (Washington: CQ Press, 1996)14
 Norman Vieira and Leonard Gross, Supreme Court Appointments: Judge Bork and the Politicization of 15
Senate Confirmations (Carbondale, IL: Southern Illinois University Press, 1999)
 Rachael Luberda, “The Fourth Branch of the Government: Evaluating the Media 's Role in Overseeing 16
the Independent Judiciary,” Notre Dame Journal of Law, Ethics & Public Policy 22, no. 2 (January 2014): 
pp. 507-532)
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san reaction from the American public to any judicial action or nomination.  Along 17
these lines, it is important to not only examine the media actors and their partisan as-
sociation, but it is important to analyze the content used as a catalyst for political divi-
sion. Traditionally, more liberal judicial decisions rendered get more coverage and are 
given more prominent positions within a media outlet’s news cycle.  Understanding 18
some of the causes why the media is pushing a story can help us better understand 
the effects at the same time. All of this is to say the popular idea of, “government by 
publicity” is alive and well in the United States. This notion of, “government by publici-
ty” means whichever side can capture more headlines and do a better job arguing their 
case within the media will be more successful in government because their message 
can be sold easier to the American public.  There is an even a pretty popular theory 19
that because the media has no constitutional role in government they have evolved to 
act as another check against the judiciary. This check acts as way to monitor a judicia-
ry which typically is left alone without any real oversight from Congress or the Execu-
tive branch, especially after confirmations to the Court.   20
Another popular idea perpetuated by scholars in this field is that media is not 
just a bystander, but is an actor that can be an impediment to the policy process as 
well. In today’s political world, politicians and nominees are forced to be literate in me-
 RonNell Andersen Jones, “Media Politicization of the United States Supreme Court,” Oñati Socio-Le17 -
gal Series 4 (September 21, 2014): pp. 613-630)
 Tyler Johnson and Erica Socker, "Actions, Factions, and Interactions: Newsworthy Influences on 18
Supreme Court Coverage,” Social Science Quarterly 93, no. 2 (2012): pp. 434-463)
 Timothy E. Cook, Governing With the News: The News Media as a Political Institution (Chicago: Univ. 19
of Chicago Press, 2010)
 William Rivers, The Mass Media and Modern Society (Harper & Row, 1971)20
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dia tactics. Before any real legislative action or judicial confirmation can be taken, the 
war has to be won in the media first so the electorate supports the measure.  This 21
idea is applicable with Supreme Court nominees because although they do not pos-
sess a legislative portfolio their views and stances will undoubtedly have an effect on 
the policy process as a whole. 
The Rise of Interest Groups 
Contemporary news outlets aside, the other major political actors come in the 
form of interest groups. Chances are the average American knows at least one power-
ful interest groups (think Planned Parenthood or the NRA). These groups pride them-
selves on influencing elections and nominations. These same groups tend to be incred-
ibly successful at it. Ironically the Supreme Court ruled in Buckley v. Valeo, “individuals 
could make unlimited independent expenditures”  when referring to interest group 22
spending during advocacy campaigns. The reason this is important is because, in 
terms of campaign finance, there is no longer a cap for issue advocacy and therefore 
interest groups can spend as much money as they like advocating for the confirmation 
of Supreme Court nominees. The result of this has been a dramatic influx of money and 
advertisements during the confirmation process drawing more attention and more po-
litical posturing to the Supreme Court.  
In the case of the Supreme Court nomination process, as soon as a vacancy 
occurs dozens upon dozens of third-party interest groups lobby for their preference for 
the bench. The power these groups wield has exploded within the past 60 years and 
 Michael Gurevitch, Stephen Coleman, and Jay G. Blumler, "Political Communication—Old and New 21
Media Relationships,” The Annals of the American Academy of Political and Social Science 625 (2009): 
pp. 164-181)
 David B. Magleby, Financing the 2012 Election (Brookings Institution Press, 2014)22
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the nomination process will never be able to divorce itself from issue advocacy 
groups.  The process by which these organizations get involved is quite simple actual23 -
ly. Should a senator, who is particularly vulnerable or up for re-election, refuse to vote 
for the president’s nominee they will be targeted through print, digital, and televised 
ads in addition to grass-roots advocacy. Large interest groups spend millions of dollars 
per state when fighting these judicial battles and will work tirelessly to ensure a particu-
lar outcome or ensure an opposing senator is voted out of office come Election Day.  24
On the flip side of the same coin, pressure from advocacy groups are designed to legit-
imize their own authority within a political party. When another vacancy inevitably oc-
curs interest groups want to be seen the country over as a force to be reckoned with in 
order for senators and presidents to take their agendas seriously.   25
Actions like these help shape presidential popularity and approval which then is 
translated into a partisan advantage for Supreme Court nominees.  The reason presi26 -
dents take such aggressive action whipping support and enacting a media plan is be-
cause the president’s message will be put to the test before the Senate Judiciary 
Committee and the media present. Even though the president’s popularity is an impor-
tant driver of the confirmation process the true idea at stake is the presidential legacy. 
President’s go to war for their nominees because it is what will be written about them in 
 Lee Epstein and Jeffrey Allan Segal, Advice and Consent: The Politics of Judicial Appointments (Ox23 -
ford: Oxford University Press, 2005)
 Richard Davis, Electing Justice: Fixing the Supreme Court Nomination Process (New York: Oxford Uni24 -
versity Press, 2005)
 Richard A. Smith, "Interest Group Influence in the U. S. Congress,” Legislative Studies Quarterly 20, 25
no. 1 (1995): pp. 89-139)
 Michael Giles, Bethany Blackstone, and Richard Vining, "The Supreme Court in American Democracy: 26
Unraveling the Linkages between Public Opinion and Judicial Decision-making,” The Journal of Politics 
(April 2008): pp. 3-39)
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history books for years to come and is a shinning moment for how they will be per-
ceived throughout time.  Delivering a victory on the Supreme Court is an achievement 27
that increases popularity within national political committees and with voters. All of 
these factors can aid a president’s re-election and legislative goals.  
 Anthony J. Madonna, James E. Monogan, and Richard L. Vining, "Confirmation Wars, Legislative 27
Time, and Collateral Damage: The Impact of Supreme Court Nominations on Presidential Success in the 
U.S. Senate,” Political Research Quarterly 69, no. 4 (2016): pp. 746-759)
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Chapter 1: Media on the Screen 
Introduction 
This first of three chapters will describe the rise of television, television’s univer-
sality within America, and the pyschological and partisan affects associated with this 
form of media. Accompanied by dozens pieces of research, this chapter will describe 
the role television has within the Supreme Court confirmation process. First, the chap-
ter will describe the rise and cultural significance of television and its progression into 
the halls of Congress. After examining the ripples this act caused, the focus of this 
chapter will show how the behaviors of both the subject and viewer are altered through 
repeated use of the televised medium. Pyschological and political science studies on 
television usage, imagery, dialogue, and sound will be relied on in this section to depict 
the tangible, observable affects television has on consumers. These affects are then 
applied to the research concerning the Supreme Court confirmation process which in-
evitably shows TV’s power over the American electorate. This chapter argues that 
through a combination of constant usage, biased programming, pyschological phe-
nomena, and universality television directly affects partisan divisions within this country 
during Supreme Court confirmations. To prove this argument this chapter examine re-
cent Supreme Court confirmation attempts, historical factors associated with TV pro-
gramming and the United States Senate such as voting tendencies, and contemporary 
examples of biased television programming. 
The Evolution of Television 
A massive proliferation of television ownership within American homes began 
around 1950 where only 9% of American homes had a TV. In the span of 10 years the 
14
ownership rate jumped 80% to where 88.8% of Americans owned a television. During 
that decade experts estimate 44,000,000 TVs were sold in the United States.  Quickly, 28
television became this nation’s most popular medium for entertainment and news. The 
ability to consume relevant bits of information with little effort on the part of the viewer 
was enticing. Sound, picture, and later in the development of TV, color all became wild-
ly appealing to the vast majority of Americans. Fast forward to modern day and TV still 
dominates American’s time. According to the Bureau of Labor Statistics in 2018, 80% 
of Americans watch television every day of the week. Furthermore, American viewers 
from age 15 and up consume nearly 3 hours of TV on a daily basis. The Bureau also 
states these 2018 statistics are among the highest numbers ever recorded.   29
It is fair to say watching TV is a staple of daily American life. These statistics are 
objectively alarming because such a large portion of the average American’s life is 
spent sitting at home fixated on the television. However, for the sake of this research 
the general public’s fascination with television programming is significant. The federal 
government has declared Americans are spending exorbitant amounts of time in front 
of television sets. This activity only proliferates the power of television especially when 
it is intertwined with our political apparatus. Politics has always been about partisan 
conflict in order to achieve a legislative goal or retain governmental power. However, 
this political reality was only exacerbated by the ability to broadcast partisan ex-
changes via television particularly with regards to the Senate Judiciary Committee dur-
ing its hallowed role in the Supreme Court confirmation process.  
 Lynn Spigel, Make Room for TV: Television and the Family Ideal in Postwar America (Chicago: Univ. of 28
Chicago Press, 2010)
 Rachel Krantz-Kent, “Television, capturing America's attention at prime time and beyond,” Beyond the 29
Numbers: Special Studies and Research 7, no. 14 (U.S. Bureau of Labor Statistics, September 2018)
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Political Behavior 
There is a widely accepted scientific phenomenon in the world of physics known 
as the Observer Theory. Essentially what this principle states is that any situation, in 
this case the movement and predictability of sub-atomic particles, inherently alters the 
outcome. Purely by observing something means we have altered its destiny.  This 30
theory has been extrapolated to all aspects of life, including politics. When extrapolat-
ed to include the business of professional politics the theory is quite simple to under-
stand; when the cameras are on, politicians act differently than they do behind closed 
doors. This idea should not truly shock anyone. Politicians are perpetually public fig-
ures. The longevity of their careers are uniquely tied to their likability and public per-
sona. Therefore, if the public image of a Member of Congress is weak so too are their 
chances of being re-elected. In a world dominated by instant news and constant con-
tact from anyone and anywhere, what happens in public, to paraphrase from the Mi-
randa Rights, can and will be used against you in the court of public opinion. Today’s 
political commentators use phrases like, “media circus” and “public grandstanding” 
when referring to political actions that seem to be superficial and are only done to sat-
isfy the electorate. These actions feed voters, who are truly addicted to journalistic and 
political carnage, what they want to see from their elected officials. How elected offi-
cials get votes is by never wavering when it comes to the platform that put them in of-
fice. Now the more media attention an event gets the more political it becomes. This 
phenomenon can arguably be best witnessed when the President of the United States 
attempts to fill a vacancy on the United States Supreme Court. One major contention 
 Bruce Rosenblum and Fred Kuttner, "The Observer in the Quantum Experiment,” Foundations of 30
Physics 32, no. 8 (August 2002): pp.1273-1293)
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addressed in this thesis is the idea that since the U.S. Senate began allowing television 
cameras into the Senate Judiciary Committee hearing room the confirmation process 
for Supreme Court nominees has become rather Darwinian, not just partisan.  
The Senate Judiciary Committee itself originated in 1789 when a group of 8 
senators were chosen to create our nonexistent judicial system. What began as a se-
lect committee eventually was made permanent by a Senate resolution in 1816 thereby 
ensuring its importance for the years to come.  The original purview of the Senate Ju31 -
diciary Committee was to essentially build the federal judiciary from scratch and then, 
after its implementation, maintain oversight authority to ensure a check on this third 
branch of American government. Once the judicial branch was solidified the true role of 
the Judiciary Committee, especially in modern times, shifted towards engaging in 
oversight activities associated with the Department of Justice and to “advice and con-
sent” to the president’s nominees for the federal judiciary. The Committee constantly 
holds hearings for the president’s nominees. In these hearings senators ask nominees 
any question they want to gain clarity about certain judicial ideologies nominees may 
hold. These hearings are supposed to be an opportunity for senators to find out 
whether or not they will end up voting for or against a certain judicial confirmations. 
The issue we need to focus on is determining whether or not contemporary 
hearings still behave in this fashion. Over 100 years after the Judiciary Committee’s in-
ception the first televised Senate hearing was allowed in 1947. The intent was to make 
government more transparent as well as more inclusive for those Americans who could 
not witness these events first-hand.  Since the introduction of TV cameras back in the 32
 “Committee History,” United States Senate Committee on the Judiciary, (2020)31
 “Committee History,” United States Senate Committee on the Judiciary, (2020)32
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40s, politics in the Senate has been forever altered. Over time this medium has been 
corrupted and weaponized to serve political goals. In Michael Gerhardt’s book The 
Federal Appointments Process: A Constitutional and Historical Analysis he discusses 
that while the introduction of media, particularly TV, was an important first step in grow-
ing political participation in this country the modern day results of these acts created a 
different beast altogether. Gerhardt describes how the federal appointment process 
has been irreversibly affected by media participation. He writes: 
In the twentieth century, the development of new media outlets, including radio, 
network television, cable, and the Internet, has expanded news coverage about 
federal appointments and helped to subject the political process generally and 
the appointments process in particular to public scrutiny. The increased cover-
age of the appointments process has had several consequences. First, it has 
raised the stakes for nominees and the other political actors involved in the 
process by making it much harder to downplay missteps…Moreover, increased 
media coverage has probably facilitated mobilization for or against nominations 
by disseminating information useful to supporters or opponents…33
This direct access within the confirmation process has indeed caused several partisan 
responses as Gerhardt writes. His research suggests that in our current confirmation 
system media is not only used to display the political process, but it also is guilty of in-
creasing the political importance of the confirmation process as a whole.  
This statement on the higher stakes for political actors is quite interesting. Par-
ticularly because in politics the stakes are raised only if certain situations can either 
dramatically hurt or help the overall image of a politician. The image, or likability, of a 
politician is their currency which allows or prevents them from taking more visible, of-
 Michael J. Gerhardt, The Federal Appointments Process: A Constitutional and Historical Analysis 33
(Durham: Duke University Press, 2003), p.72)
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ten times more controversial, stances on policy issues. This image can be improved by 
acquiring what scholars call a national prominence. The idea is simple. The more na-
tional recognition an elected official, particularly a senator, receives the more likely they 
are to be recognized back home. If a member of Congress is getting noticed around 
the country the perception is they are important and a formidable politician. In an arti-
cle titled, “Washington Behavior and Home-State Reputation: The Impact of National 
Prominence on Senators' Images” renowned scholar Barbara Sinclair accurately de-
scribes how this image-centric mentality has taken hold of many elected officials and 
the effects of living and working within this culture: 
National prominence does influence how well-known and how well-liked a sena-
tor is in the home state. National media exposure increases a senator's visibility 
at home. Institutional leadership positions, a presidential candidacy, and legisla-
tive activism do not directly affect visibility. To the extent these characteristics 
increase a senator's visibility, they do so through their effect on media exposure. 
Thus party leaders, senior senators, senators who have run for president, and 
legislative activists - but not committee chairs or ranking minority members per 
se - do receive more national media coverage than their colleagues, and this 
coverage does translate into greater visibility34
Supreme Court confirmation battles are inherently political and captivate media atten-
tion, therefore presenting a potential situation for increased visibility for senators. Many 
would agree the most important and documented duty of the United States Senate is 
their role in the confirmation process when it comes to federal appointments to the 
Cabinet and the federal judiciary. Therefore these hearings make for the perfect oppor-
 Barbara Sinclair, "Washington Behavior and Home-State Reputation: The Impact of National Promi34 -
nence on Senators' Images,” Legislative Studies Quarterly 15, no. 4 (1990): pp. 475-494)
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tunity to cause a scene, embarrass a witness, and most importantly feed your base 
with what they want to hear. 
By increasing an event’s visibility and importance in the political arena we are 
simultaneously increasing the partisan response that will follow. As we saw in both 
Gerhardt and Sinclair’s work, senators are more likely to seek out national prominence 
through large-scale media events like Senate confirmation hearings. Then, once they 
engage in these events, senators will use them as a way to remain relevant in the 
minds of voters through trumped up rhetoric. The catalyst for all this division is the 
camera. Television preparedness and savvy coupled with the insatiable need for politi-
cians to seek a larger public profile, in order to ensure their political futures, is why this 
absurd amount of hyper-partisanship exists within the confirmation process for 
Supreme Court nominees. Television cameras within the committee room does nothing 
but force politicians into their ideological trenches in order to do battle on the national 
stage. 
Television’s Effect on the Brain Politically 
Renowned author and philosopher Terence McKenna once famously said, “Tele-
vision is by nature the dominator drug par excellence. Control of content, uniformity of 
content, repeatability of content make it inevitably a tool of coercion, brainwashing, 
and manipulation.”  This position is not inherently controversial. The truth is a ubiqui35 -
tous form of entertainment and source of information, which simultaneously keeps 
viewers occupied and stationary for long periods of time, has an unrelenting effect on 
the way consumers think. According to a recent study reported on by the New York 
 Terence McKenna, Food of the Gods: The Search for the Original Tree of Knowledge : A Radical Histo35 -
ry of Plants, Drugs, and Human Evolution (Tantor Publishing, 2012)
20
Times, Americans watch television so frequently that it totals close to watching TV for 
77 days out of the year.  Looking at this statistic objectively, the thought of watching 36
television for 77 days out of the year sounds rather absurd. However there have been 
dozens of studies conducted showing the huge dependence humans have to television 
and also how this dependence changes the way we think and behave. One such study 
completed by the American Association for Public Opinion Research articulates this 
idea. The report finds: 
The results indicated that mere repeated exposure to a persuasive message was 
sufficient to enhance the subjects' attitudes toward that message…In the 
present study, it seems reasonable that, while reactance might lower evaluative 
ratings for those subjects who were previously neutral, those subjects who ini-
tially held slightly positive attitudes toward the persuasive message might with 
sufficient prodding, i.e., overexposure, commit themselves to act upon their atti-
tudes.37
This study is one of many that expounds upon the well-founded theory in social sci-
ence known as the mere-exposure effect. This theory essentially states we subcon-
sciously begin to favor subjects we have been repeatedly exposed to. This preference 
is affirmed through continued visual and audio repetition, most often on television. This 
is essentially the whole business model behind the corporate and political advertising 
markets.  The theory is not limited to corporate product advertising. Since this theory 38
is linked to television consumption the theory of mere-exposure applies to politics as 
 John Koblin, “How Much Do We Love TV? Let Us Count the Ways,” The New York Times, (June 30, 36
2016)
 Richard L. Miller, "Mere Exposure, Psychological Reactance and Attitude Change,” The Public Opinion 37
Quarterly 40, no. 2 (1976): pp. 229-233)
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well. Politics is sales and the confirmation process for Supreme Court Justices is won 
by advertising a product. In our case, political committees and interest groups are ad-
vertising an ideology in the same way businesses broadcast products. The only differ-
ence is when Americans want to support political “products” they respond with votes 
and grass-roots advocacy.  
Comparing television coverage of Supreme Court nominations to advertising is 
more accurate than one might think. Today the Court receives a substantial amount of 
television coverage, more than ever before. As a result, the American public is con-
stantly exposed to the rulings, actions, and finally the confirmation process of the 
Court. In The Supreme Court, a research text written by author Lawrence Baum, he de-
scribes how the Court receives more attention because it has become much more at-
tractive in American culture. Baum prefaces this quote by discussing how before tele-
vision and the age of instant information Supreme Court nominees were relative un-
knowns. However, since the decisions, speeches, everyday life, and most importantly 
the nomination process of Supreme Court Justices are now broadcast all over the 
country their seats and ideologies have become increasingly more important in Ameri-
can politics. Baum writes: 
Major decisions and appointments of justices have received considerable atten-
tion…But in some ways, the relationship between the Court and the outside 
world has intensified. Interest in the Court has grown, in part because of the de-
velopment of new media that provide more information about its work and about 
the justices. Public activity by justices outside the Court has probably increased, 
and some justices have become active outside the Court in ways that were less 
common in past eras. Together, these developments have intensified what legal 
scholars call “celebrity justice”. Expressing the same idea, other legal scholars 
said that “we live in a world now where all the Supreme Court justices are rock 
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stars.” Fascination with the Court and its members today is quite evident…
News media devote considerable attention to the Court.39
Baum is stating Justices of the Supreme Court have evolved into becoming some of 
the most visible members of our government. As a result, both the political and public 
realms have become entranced with the idea of putting someone on the Court who 
shares their same values and lifestyle. Before the proliferation of TV there was no real 
face time for these government officials and no real way for the public to be engaged in 
the political and cultural activity associated with filling a seat on the Supreme Court. 
However, now that Americans can easily engage in this attractive process means the 
outcome is more important. As news channels saturate their programming with every 
moment associated with confirmation the process, as a whole, becomes more compet-
itive.  
A contemporary example would be Justice Ruth Bader Ginsburg and her pres-
ence on the Court. Justice Ginsburg is a liberal icon on the Court and has recently be-
come a cultural figure as well. Supporters in Hollywood have made both a feature film 
and documentary about the life and accomplishments of Justice Ginsburg within the 
past few years. Now imagine what would happen when a cultural icon, or “celebrity 
justice”, like Ginsburg resigns or passes away leaving a vacancy on the Court. The 
outcry would be enormous. Sympathizers will demand the president fill her seat with 
someone as liberal and as charismatic as Justice Ginsburg. Thus, the stakes for the 
entire nomination process will once again be elevated in large part because of Justice 
Ginsburg’s overall appeal and celebrity. For now this is just a hypothetical scenario, but 
inevitably vacancies on the Supreme Court will happen. When these vacancies occur, 
 Lawrence Baum, The Supreme Court (Thousand Oaks, CA: CQ Press, 2018), p.18)39
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partisan outcry will follow because the decisions, lives, and overall conduct of justices 
are constantly being displayed on TV and consumed by the American public. As op-
posed to the way we treated justices in the past, today’s interest groups and politicians 
prop up justices of the Court as either ideological icons or as the embodiments of ideo-
logical opposition thereby making the process more politically contentious. 
Television cameras are the culprits when investigating hyper-partisanship and 
the media personalities of elected officials. There is a substantial difference in reception 
when comparing television with other forms of media. Scholar Robi Chakravorti writes 
extensively on this idea of television’s powerful influence on the American electorate. 
Specifically, Chakravorti states: 
In print media, one reads the speech of a political leader accompanied by some 
descriptive notes and pictures; on the radio one hears the voice of the speaker 
but on television one sees the person against a special background. The view-
er's perceptions are likely to be influenced more by the visual image of the 
speaker than what the speaker is saying…In a democratic system, dominated 
by the visual media and behind-the-scene influence and power play, it can be 
made colourful, diversionary, even delusive. Speeches are generally written by 
ghost writers carefully tailored to reflect the mood of opinion polls; on TV, politi-
cians rehearse speeches and appropriate television postures, complete with 
make-up and stylised hair. Teleprompters are often used to give the impression 
that the speaker has memorised the speech or is speaking impromptu. Recently, 
a critical commentator of American politics pointed out that most people do not 
have the time, intelligence or even interest to think through political issues after 
a careful reading of news reports and analyses. The majority 'think visually' and 
TV media and photo journalism are now major vehicles for influencing people 
and voters.40
 Robi Chakravorti, "Politics as Show Business,” Economic and Political Weekly 40, no. 4 (2005): pp.40
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In our case, the powerful imagery, background, and visual stimulus which captivates 
television audiences is the inside of the Senate Judiciary Committee hearing room. In 
the background during the confirmation hearings Senate aides scramble around pass-
ing relevant information to their bosses. Similarly we see the nominee sitting in front of 
these senators wielding nothing but pen and paper with their names displayed on a 
placard in front of them. Yet, behind the committee members on the wall hangs a large 
ornate seal of the United States Senate. Remember the main goal of these hearings is 
for politicians to display an image of power and importance in front of the American 
audience.  
Herein lies the issue with politicized media events. The larger the spectacle, the 
higher the political stakes and therefore the bigger opportunity senators have to solidify 
electoral advantages. Referring back to Chakravorti’s work a media event, like a con-
firmation hearing, is an opportunity to publicly advocate for or contest politically divi-
sive issues that can stir up national debate. Since this research states TV is the premier 
way of persuading voters major televised events are therefore going to be used by 
politicians in order to do just that. At this moment it is important to take a step back 
and think about other highly televised political events. Picture campaign rallies, major 
protests, important interviews, and speeches made on the floor of the Senate and then 
think about what they all have in common. They are all televised and elected officials 
therefore use speeches and phrases tho energize their base of voters and show some 
real conviction. It is all a ruse. The real important aspect of the Judiciary Committee’s 
hearings is each senator gets their five minutes of uninterrupted glory in front of a bank 
of cameras before moving on to the next senator in line. With these five minutes sena-
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tors recite dialogue which has been tested and revised to incite the most visceral re-
sponses from viewers across America. 
Very rarely are these confirmation hearings anything more than free air time for 
senators attempting to make a political scene to appear resolute in their beliefs. Harry 
Jones, the Editor-in-Charge of the American Bar Association Journal, writes, “The 
members of the committee are likely to take sharp issue with the witness on general 
policy grounds, but it is only rarely that the witness is subjected to really searching ex-
amination on the factual grounds supporting his conclusions.”  This quote helps de41 -
scribe one of the root causes of partisanship within the Senate confirmation hearings. 
Jones surmises the witness, or nominee, is scrutinized for political reasons rather than 
for practical ones. The hearing is more of an attempt to trap and embarrass a nominee 
than it is a search for answers. What makes the confirmation hearing so partisan is the 
television has allowed for senators to bloviate and become more extreme in their 
rhetoric and behavior because nothing will come of these hearings. These hearings 
have become more about flash and less about substance. Instead of the hearings turn-
ing up information relevant to the confirmation process itself senators use it as an op-
portunity to score cheap political points in front of an audience of millions of American 
voters. Also, as was discussed earlier in this section, when the cameras are rolling and 
the stakes are raised elected officials will not waste the chance to win votes. Before the 
cameras were allowed into the Senate office buildings there was no need for all the 
grandstanding and campaigning on live TV. Rather, senators could comport themselves 
 Harry W. Jones, "Congressional Committee Hearings,” American Bar Association Journal 35, no. 3 41
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in a manner that did not require partisan fighting or dramatic exchanges in order to 
grab headlines.  
Specific Case Studies 
Throughout the history of the Supreme Court there are multiple instances of 
failed confirmations and partisan challenges which pushed the entire process towards 
partisan extremes. Many scholars would point to the failed confirmation of Judge 
Robert Bork as the pinnacle of Senate partisanship. Others will point to the most re-
cent, and barely successful, confirmations of Justices Kavanaugh and Gorsuch, along 
with the rejected nomination of Judge Merrick Garland. For this discussion it is impor-
tant to compare the most recent nominations with others from the past. Obviously not 
every nominee has been victorious in the pursuit of the Supreme Court. Throughout the 
history of the United States there have been 163 nominations to Supreme Court. Of 
those 163 nominations, beginning in 1789, only 12 have actually been rejected. Now, 
we also must take into account those nominees who refused the bench, which was 
common in the early days of our country. Nominees were withdrawn, votes were post-
poned, and some judges never received a hearing in the first place. This leaves us with 
119 successful confirmation votes that resulted in nominees becoming Supreme Court 
Justices. These numbers translate into a 73% confirmation rate and a 7% rejection rate 
(the other 20% come from withdrawal, postponement, and refusal rates).   42
Understanding the history of our nation’s confirmation votes is important be-
cause it allows us to then compare the past with the present. The whole purpose of 
this thesis is to show media, in this case television, has warped the confirmation 
 “Nominations,” United States Senate Committee on the Judiciary, (2020)42
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process for the Supreme Court into an event which has become more partisan than we 
may have originally thought. These numbers are also significant because they show a 
historical pattern that Supreme Court confirmation process has not always been so 
combative. Rather nominees tend to get confirmed more often than not. These num-
bers show the results of the process as a whole and how civil and seemingly bipartisan 
the exercise has been since the Court began. However, to show how far we have come 
since the late 1700s all we have to do is look at the past three nominations as a true 
barometer of how television has divided our Supreme Court nomination process. 
Judges Brett Kavanaugh and Neil Gorsuch were the two most recent nomina-
tions we witnessed which resulted in confirmation. The first example to explore howev-
er is Judge Merrick Garland who was nominated in the last year of President Obama’s 
second term in the White House. Judge Garland was never granted a hearing and was 
only received by Democratic Senators along with a bank of TV cameras in order to 
make political noise out of Republicans blocking Garland’s confirmation. Since Repub-
licans had a majority in the Senate the Majority Leader Mitch McConnell had control of 
this entire process in the Senate. With this majority Mitch McConnell prevented the 
Senate from voting on President Obama’s last Supreme Court nominee. By all indica-
tors Judge Garland was a moderate who leaned left on a few issues. According to re-
search conducted by the University of Chicago Law School Judge Garland would most 
likely have defended the center of the Court’s overall ideology. By all indications he 
would not have been a liberal icon like Justice Ginsburg for example.   43
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President Obama nominated this man in the hopes his ideological centricity 
would be enough of a motivation for Senate Republicans to vote on his confirmation. 
Senate Republicans refused this request citing historical traditions which prevented 
presidents in the past from filling vacancies their last year in office. Regardless of 
whether or not Senate Republicans were justified in their procedural road block the fact 
is Judge Garland is only one of five judges since the creation of the Court to not en-
gage in any part of the confirmation process in the Senate.  On the surface this statis44 -
tic makes it hard to argue on the basis of historical precedent and appears to be politi-
cal strong-arming. The point here is the Garland confirmation process was wildly con-
tentious and engulfed all three branches of government. This was politics at the highest 
level, and when political division reaches this point the cameras follow. In Media Events 
in a Global Age authors Couldry, Hepp, and Krotz discuss how the more political an 
event, the more news outlets cover it on TV, and the cycle continues. Specifically in 
their book they write: 
Political conflicts, campaigns, and those attention-grabbing occurrences that we 
call “news” have all been subjected to the logic of spectacle and tabloidization 
in the era of media sensationalism, infotainment, political scandal and contesta-
tion, [and] seemingly unending cultural war…[The] media spectacle thus in-
cludes those media events and rituals of consumption, entertainment, and com-
petition like political campaigns that embody contemporary society’s basic val-
ues and serve to enculturate individuals into its way of life.45
These authors describe how highly confrontational political events, like a confirmation 
process, is sensationalized in our modern age. Televisions will display non-stop cover-
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age of a particular event in order to ramp up the excitement and overall chaos associ-
ated with our political system. The authors put the blame on large media conglomer-
ates as a whole, but the fact remains these highly political and highly combative exer-
cises receive unnecessarily high amounts of coverage. That being said, chaos makes 
for good TV. Therefore, camera crews continue to record every minute they can of a 
confirmation, especially one as contentious as Judge Garland’s. The result is TV con-
sumers are repeatedly subjected to this over-hyped information which then provokes a 
response. As goes the television camera crews so too does the bipartisanship. Sena-
tors cannot possibly seem bipartisan when the media is by itself raising the political 
ramifications for the entire nation.  
Judge Garland was truly the opening salvo in the most recent, and most politi-
cally contentious, confirmation battles. After Garland’s nomination was squashed and 
President Obama left office, the job of filling Justice Antonin Scalia’s seat fell to the in-
coming President Donald Trump. Within his first month in office, the President nomi-
nated Judge Neil Gorsuch to fill the vacancy. In response to the blocking of Judge Gar-
land, Senate Democrats planned on returning the favor with regards to Judge Gorsuch. 
Democrats took every measure afforded to them the delay, obstruct, and filibuster the 
nomination of Judge Gorsuch. Senate Democrats had the votes to do this as well de-
spite being in the minority. Senate rules dictated that confirmation of a Supreme Court 
nominee required 60 votes of the whole chamber to overcome the filibuster. Republi-
cans at the time only held a 2 seat majority with 52, 8 shy of a filibuster-proof majority. 
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In response, Majority Leader Mitch McConnell triggered the “nuclear option” estab-
lished in 2013 under former Democratic Majority Leader Harry Reid.46
The “nuclear option” is a rule within the Senate which limits debate and essen-
tially destroys the 60 vote threshold for Supreme Court confirmation votes. As a result 
Judge Gorsuch was confirmed to United States Supreme Court on a vote of 54-45. 
Gorsuch’s confirmation vote was the first time in the history of the United States Sen-
ate that the “nuclear option” had been used in conjunction with a Supreme Court nom-
inee. The option had been enacted back in 2013 with a Democratic majority, but was 
only applicable to lower federal courts and judicial appointments. In the course of 13 
months the Supreme Court confirmation process had experienced one rejected nomi-
nee and one nominee confirmed only by changing Senate precedent going back 
roughly 230 years. 
What followed after both Judges Garland and Gorsuch was nothing compared 
to the confirmation process of Judge Brett Kavanaugh to fill the vacancy left by Justice 
Kennedy’s retirement. Judge Brett Kavanaugh from the DC Circuit Court of Appeals 
was nominated by President Trump early in 2018 to replace the relatively moderate 
Justice Anthony Kennedy on the Supreme Court. Kavanaugh was a divisive pick from 
the start because of his close ties to the Heritage Foundation and the fact the Presi-
dent Trump nominated a firebrand conservative to fill Justice Kennedy’s seat who was 
more aligned with a center-right judicial ideology. During his confirmation process sex-
ual assault allegations surfaced against then-Judge Kavanaugh which potentially 
threatened to sink his nomination. In response to these allegations a massive invest-
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Science Association 5, no. 4 (December 2007): pp. 729-740)
31
ment was made in television advertisements both defending and attacking Judge Ka-
vanaugh’s credentials and personal life in the hopes of swaying votes from senators 
whose political careers hung in the balance.  
According to PolitiFact, during Justice Kavanaugh’s confirmation process sup-
port and opposition ads totaled about $15.8 million from the President’s announcement 
to the final Senate vote.  Most all of this money went towards television spots in tar47 -
geted media markets in states with vulnerable Senate seats such as Indiana, Florida, 
West Virginia, Montana, North Dakota, Maine, Alaska, and Missouri. With a constant 
barrage of partisan television ads flooding the airways what followed was a predictable 
tribalist response. Judge Kavanaugh was eventually confirmed by a vote of 50-48 
much to the displeasure of many in the Senate gallery who were forcibly removed by 
Capitol Police for shouting during the final vote. Regardless of the process, the end re-
sult was that in the span of two and a half years the United States Senate refused to 
hear one nominee outright and barely confirmed two others under a new administra-
tion. Plus, these confirmations were only achieved by undoing Senate rules to eliminate 
the filibuster for Supreme Court nominees. 
As we read the findings from the American Association for Public Opinion Re-
search the study showed participants who had preexisting attitudes towards a certain 
issue were catalyzed by the constant consumption on TV. This “overexposure” yielded 
a favorable response to becoming active for a certain cause. This idea was true with 
Justice Kavanaugh as it is true every time a vacancy comes on the nation’s highest 
court. While many Americans hold some preconceived ideas about who they want on 
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the bench, television acts as a prominent push to encourage organizing, donating, and 
applying political and social pressure towards U.S. Senators and influential figures. 
Therefore, television is a key component which stokes the partisan feelings within the 
American electorate during the confirmation process.  
The AAPOR goes further in its report by claiming that after subjecting the elec-
torate constantly with ads, campaign slogans, and other forms of campaign material 
the effect is the public are exposed to a point where they become familiarized with or 
without implicit political engagement. Essentially, even if one is not overtly political in 
nature the constant political exposure through television will begin to encourage and 
formulate positions within the electorate. The AAPOR writes, “The results of the 
present study indicate that exposure of a persuasive message (bumper sticker, bill-
board, etc.) should ideally be sufficient to familiarize the target population…”  By be48 -
ing reminded of what is at stake in these political fights voters are similarly reminded of 
their partisan identity. All of the general television activity which is stirred up because of 
the confirmation process is done so in the attempt to indoctrinate the American elec-
torate with a particular viewpoint in order to win a political victory. With a medium as 
ubiquitous as TV there is really no place where voters can escape the barrage of ads 
advocating for or against confirmation prospects. The result is when we go through the 
confirmation process the next time, the stakes are raised further and the divide grows 
deeper. Plus, presidents traditionally nominate more partisan, loyal jurors to satisfy their 
devoutly loyal and demanding base of voters. 
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The American Association for Public Opinion Research is not the only group that 
has done extensive research on this idea of over-exposure and its social effects. To 
help reaffirm the idea over-exposure leads to partisanship a study conducted at the 
University of Utah focused on television exposure and the ramifications of the televised 
messaging. The main goal of the study was to see whether or not education levels and 
attentiveness had an effect on retention levels as it related to television programming 
consumption. The thought behind this work was to essentially tackle the idea of social 
programming and whether or not the content being displayed on a TV screen would 
subconsciously affect our choices, including political choices. This study, in conjunc-
tion with the previous study done by the Association for Public Opinion Research, is 
helpful when forming an opinion of how television is implicated in the hyper-partisan 
cultural we have. Specifically this study says: 
In the long run, television [entertainment and news] programing may be an even 
more crucial socializing agent…most entertainment programs entail other attrib-
utes which may increase their salience. First, although they do carry critical so-
ciopolitical messages to the audience, the viewer, who tunes in because of 
boredom or the need to be entertained, is even less on guard against these 
messages than when he or she is viewing television news…49
 What this conclusion represents is while viewers may have the TV on simply to pass 
time they are still being indoctrinated to certain messages regardless of whether or not 
they are paying full attention. This study from the University of Utah in fact suggests TV 
in many ways is behaving in a subtle, arguably nefarious, way to inculcate a certain 
message or product within the consumer’s subconscious.  
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This indoctrination is achieved regardless of the level of attention being given at 
the time of the ad. Television, lest we forget, is not just the images, but is also com-
posed of sounds and dialogue. The reason television is such an effective medium for 
persuasion is because it captivates the audience with stirring audio, enticing video, and 
stimulating visuals. Television ads work in similar ways to Las Vegas slot machines by 
accessing parts of the brain associated with pleasure and intrigue in order to retain 
costumers.  This subconscious stimulus encourages television viewers to remain fix50 -
ated on their screens because of the pleasure we receive. The longer time viewers are 
exposed to these persuasive campaign advertisements, the more likely they are to alter 
or exacerbate their political activity. 
After taking a closer look at the previous confirmation votes another interesting 
fact stands out. First, we have to separate the votes into two different groups. The first 
group is every confirmation vote before 1947, when the Senate did not allow camera 
access, and the second group is composed of every vote after 1947. Then we need to 
isolate the voice votes conducted before and after 1947. A quick observation neces-
sary for a better understanding of this exercise is it has been 72 years since 1947. Go-
ing even further, from the inception of the Court in 1789 to 1947 is 158 years. This is 
important because there was essentially double the amount of time in the former peri-
od than in the latter. Now, the reason this is important stems from the number of voice 
votes recorded in the Senate for Supreme Court confirmation votes. Before 1947 ex-
actly 61 voice votes were held, all of which led to a successful confirmation. After 
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1947, the total number of voice votes drops to just 6.  The significance of this may not 51
be immediately clear. Voice votes in the Senate are not-recorded votes and decided by 
whichever side has the loudest Yea or Nay votes cast by senators shouting their votes 
to the President of the Senate. The louder side presumably has more senators voicing 
support. The President of the Senate then makes a determination as to which side had 
more votes based on the observable volume of each side. These votes are gestures of 
good faith and bipartisanship between Republicans and Democrats.  
Arguably, one major reason the number of voice votes in the Senate plummeted 
after 1947 was because senators were now on tape voicing their approval or disap-
proval for a judicial nominee. Since the television cameras were allowed into the Sen-
ate gallery, senators could no longer have crucial votes on the Senate floor decided in 
relative secrecy. The television cameras connected senators to their constituencies 
back home essentially discouraging bipartisan cooperation. Further investigation on 
this subject led me to Kenneth Shepsle’s famous article, “The Changing Textbook 
Congress” where he describes the history and impact of these previously secret votes 
seen in the halls of Congress. Shepsle argues since the inception of both houses of 
Congress there existed irregular voting methods which encouraged expediency on leg-
islative matters, but more importantly ensured anonymity on behalf of our nation’s 
elected officials. In the Senate this practice was known as secret voting or the voice 
vote. With this mechanism legislation could be decided upon, both in committee and 
as a whole body, without senators having to formally cast votes which are immortalized 
on the record. Shepsle claims the progression to voting on the floor resulted from indi-
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vidual committees losing their power to guide legislation or unilaterally vet confirma-
tions. As a result, votes of the whole chamber became large, televised public specta-
cles with recorded votes. These recorded votes were important politically because it 
provided primary challengers and partisan opponents with historical evidence to sup-
port claims made against incumbent senators.   52
The idea of transparency is usually not the top priority within higher levels of 
government, especially in the Senate. Calling for accountability from our elected offi-
cials is therefore a noble pursuit. However, this idea of transparency in the Senate did 
not just come from public pressure. Rather, elected officials wanted to appear to be 
partisan combatants when on display for the American public. This was done so in or-
der to steal attention away from both the opposition party and any institutional bound-
aries. Thus, inevitable political fights migrated from behind closed doors and cloak-
rooms to the televised floor of the Senate. This way elected officials could be seen 
fighting for their constituents and for their party’s issues on any TV in America. This 
continued stage presence helped portray power and resolve onto the American elec-
torate. Kenneth Shepsle once again tells of us of the motivation behind eliminating se-
cret votes and the proliferation of floor activity by stating: 
Committee power was also compromised by increased voting and amendment 
activity on the floor. The early 1970s marked the virtual end to anonymous floor 
votes… This changed as it became increasingly easy to demand a public roll 
call, a demand greatly facilitated by the advent of electronic voting in 1973.53
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This idea ties into our earlier discussion of political grandstanding and how our elected 
officials take on a media persona in order to secure electoral advantages. The virtual 
elimination of secret or floor votes is another facet of this argument. It is no coinci-
dence once television cameras were brought into the Senate expediency was cast 
aside for the daily campaign displays on the floor and in hearing rooms.  
This is why voice votes were cast aside for the more public displays of partisan-
ship. By forcing senators to stare into a camera and put their name on a recorded vote 
forces these individuals to stand firmly with their partisan positions because anyone 
can see or relive their votes with ease. Especially in the times we live in now all one has 
to do is search an official’s name on the Internet and thousands of clips, soundbites, 
interviews, votes, and speeches are at the user’s fingertips. Not to mention clips of 
floor speeches and votes are frequently used on news programming to inform viewers 
on congressional activity. Historically, the voice vote and secret vote was a way to 
avoid partisan attacks and the demagoguery associated with federal politics. However, 
once the everyday actions of senators started being broadcast on every television in 
the country their demeanor began to change as well. This is behavioral change is visi-
ble in senator’s speeches, questions asked in committee, and in their votes and 
rhetoric concerning nominees to the Supreme Court.  
The analysis then points to the fact that television programming, as well as tar-
geted political advertisements, is responsible for both the political activation on preex-
isting political beliefs as well as partisan indoctrination through deceptive messaging. 
These two studies emphatically show through the television medium consumers are 
easily susceptible to partisan persuasion. This is incredibly important because of the 
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goal of politics. Political campaigns, and television advertisements specifically, are 
supposed to persuade and activate voters into supporting a candidate, party, or judi-
cial nominee. Due to the awesome impact television has within American society it is 
apparent TV plays a role in furthering the political division we see every time a seat 
opens up on the bench. The deceptive psychological and emotional nature of television 
is quite powerful. These characteristics are undoubtedly contributing factors to the in-
crease of tribalism in politics. Television is a crucial mechanism used by both sides of 
the political spectrum that acts as a catalyst for partisan sentiment during confirma-
tions. This result is achieved through divisive, but subtle messaging flooding television 
sets across America. While the consumers may not be fully aware, political information 
is constantly being received and subconsciously stored for future use.  
There is a famous saying in media which states, “If it bleeds it leads”. The 
phrase is a rather sadistic explanation for behavior and decision-making associated 
with how certain news in covered by media entities. Basically if there is a particularly 
vicious conflict large news organizations will lead with that story at the top of every 
hour. The idea is this kind of chaos is good for ratings because more viewers tune in to 
watch these darker images than they normally would for average programming.  54
These sorts of news stories elevate the heart rate and captivate audiences with news 
not seen frequently. Now, there does not necessarily have to be blood in the streets in 
order for viewers to flock to their TV sets to watch the news. However, the issue be-
comes there are many different programs and channels who provide 24-hour news 
 James T. Hamilton, Channeling Violence: The Economic Market for Violent Television Programming 54
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39
coverage. This means senators must constantly “feed the beast” in order to get media 
attention across all programming in the hopes of furthering their political goals.  
Returning to Gerhardt’s work from a moment ago, Gerhardt discusses how 
elected officials involved with the confirmation process have to compete against other 
senators, both friends and foe, in order to get any coverage. Gerhardt writes: 
The competition for news (and for viewers or listeners, particularly in an age with 
so many news outlets and limited attention spans) has produced a voracious 
appetite within the media for conflict, scandal, and speculation or commentary 
(rather than just the simple reporting of verified information)…Thus the expan-
sion of information technologies has helped…to create a complex set of internal 
and external pressures the presidents, senators, and others routinely involved in 
the federal appointments process must cultivate or master to achieve their de-
sired outcome.55
The idea of heightened conflict and intensified rhetoric in favor of a certain policy goal 
is another way to define hyper-partisanship. The worst part about this conflict and 
competition is all the television cameras recording every moment of it. The reason why 
nearly every large media outlet has a camera in committee hearing rooms is because 
confirmation hearings are forms of political combat. An added bonus is this combat 
occurs between some of the most famous political figures in the country. The media 
loves this conflict because it makes for good television which makes for good ratings. 
To further this claim, the most recent confirmation of Justice Brett Kavanaugh was one 
of the more contentious and controversial in American history. The process was so 
controversial, politically divided, and culturally impactful that according to the Nielsen 
Media Research Center over 20 million viewers tuned in to see Kavanaugh’s second 
 Michael J. Gerhardt, The Federal Appointments Process: A Constitutional and Historical Analysis 55
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testimony after the sexual assault allegations came out against him during his confir-
mation process. To give some perspective, the Super Bowl normally garners an audi-
ence of 100 million viewers. So, the Kavanaugh nomination hearing was 1/5 of the me-
dia viewership frenzy as the most watched television event in the United States.   56
Consolidation and Partisanship  
Another crucial aspect to examine is the role media consolidation has on Ameri-
can consumption of television. The Federal Communications Commission, a federal 
agency within the Executive branch of government, historically has been tasked with 
preserving fairness by preventing monopolized ownership over American media. The 
goal of numerous FCC policies is to promote balanced and fair representation of the 
news to the American public. Since 1987 many of these rules have been rolled back or 
rescinded altogether.  As a result large media conglomerates have spent years and 57
billions of dollars consolidating local television stations and national broadcasting 
groups in order to increase profits and market-share. A byproduct of these lax FCC 
rules is a few corporate giants control massive amounts of the televised media which is 
consumed daily by the American public. This control gives these conglomerates the 
ability to control the American news narrative. In other words, these media groups con-
trol how the news is displayed and therefore can spin it to benefit or destroy any can-
didate, political party, or Supreme Court nominee they desire. Understanding who 
owns what percentage of television media is a more complex task than originally 
thought. Despite extensive research and analysis of the FCC’s website and reports the 
specific ownership percentages were never fully revealed. Numerous scholars and 
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government employees also have found it difficult to decipher exactly what percentage 
of a Designated Media Area (DMA) corporate entities own. The reason for this confu-
sion is due to a complex cross-ownership network which media entities use to obfus-
cate their true ownership percentages.  
After extensive research a book on the dangers of media conglomeration in 
America provided more incite on ownership levels. This book, titled Culture Conglom-
erates: Consolidation in the Motion Picture and Television Industries, describes the me-
dia landscape after another FCC easing of media ownership ruling in 2004. This ruling 
allowed the top six media companies in America to increase their percentages of local 
television ownership and national coverage penetration in households across this 
country. Across the 210 DMAs in this country six conglomerates (Paxson Communica-
tions, Viacom, Fox, Univision, Tribune Broadcasting, and NBC Universal) held an aver-
age of 45.77% total national television coverage and together owned 215 television 
stations across America.  To put this in perspective, the total national coverage per58 -
centage indicates each one of these six companies reached on average of 45.77% of 
households nationwide with their television programming. One company in particular, 
Paxson Communications, reached over 63% of households nationwide because of 
their station ownership.  This kind of consolidated power gives these companies un59 -
bridled power to broadcast their interpretations of current events directly to American 
voters. More recently, companies like Walt Disney Corporation, Comcast, CBS, and 
 William Kunz, Culture Conglomerates: Consolidation in the Motion Picture and Television 58
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Time Warner have also been jostling for media dominance in America by buying or cre-
ating new programming, channels, and streaming services for television consumption. 
At this point we need to understand how the process of media consolidation af-
fects polarization during the Supreme Court confirmation battles. Any time there is a 
consolidation of information delivery, television stations lose their independence and 
objectivity. Without independence, these local stations and news networks become 
corporate entities and are beholden to corporate interests. Therefore, the television 
medium can now be weaponized to further political and financial interests. To make 
matters worse, if six conglomerates own most of the television stations in this country 
then a select few individuals get to determine what is broadcast to the American peo-
ple on their TVs. This proliferation of local station ownership has been incredibly prof-
itable for these conglomerates, especially during highly political time. In a paper pub-
lished by the Paris School of Economics, scholar Antonela Andonia Miho describes 
how this consolidation gives media titans political power as well as financial advan-
tages. She writes: 
[P]olitical ad revenue is disproportionately allocated to swing states, where pres-
idential races are closely contested. A Television Bureau of Advertising study 
estimated that in 2012, of the political ad money paid to local stations, 53% of 
all candidate spending and 81% of presidential ad spending went to nine swing 
states (Colorado, Florida, Iowa, Ohio, Pennsylvania, Nevada, North Carolina, 
New Hampshire, and Virginia). Accordingly, many broadcasters…explicitly 
changed strategies towards the acquisition of stations in these swing states…
The consolidation of broadcast companies happening at the same time may 
have allowed them greater bargaining power over cable and satellite companies 
with which to negotiate higher fees.60
 Antonela Miho, “Small screen, big echo? Estimating the political persuasion of local television news 60
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The key take away from this research is media giants have the ability to set the price 
for political advertisements during big elections or times of high political activity like 
during a Supreme Court confirmation. During a partisan rush to reserve ad space on 
television programming these conglomerates jack up their costs, especially in states 
with vulnerable senators. The result is a small group of executives can determine the 
broadcasting content American viewers consume on a daily basis. This content can 
directly affect the outcome of multiple federal elections across the country. The current 
state of the television broadcasting apparatus is very concerning because it is posi-
tioned to be a political instrument to further the desires of big media. 
To clarify, this issue is not exclusively left-leaning. Both sides of the political aisle 
are guilty of slanting their coverage towards a certain partisan ideology and targeted 
audience. One academic analysis of Justice Kavanaugh’s confirmation indicated media 
flagships Fox News and CNN both covered the process with a partisan tilt. The analy-
sis states: 
In the other two outlets, however, balance and neutrality were largely replaced 
by straightforward negativity or positivity towards only one of the involved par-
ties: Fox News was significantly more negative towards Christine Blasey Ford 
and her accusations, and supported Kavanaugh with positive valence. The CNN 
material displayed much more positive valence towards Blasey Ford and instead 
depicted Kavanaugh in a more negative light. Reading only one of these sources 
to inform oneself about the Kavanaugh case would thus lead to different and 
certainly limited formations of opinions. Consequently, at least with regards to 
the Kavanaugh case, the discrepancies in valence detected in Fox News and 
CNN indicate that the two outlets are prone to bias.61
 Miriam Hinternesch, “Same News, Different Stories Framing, Valence and Journalistic Quality in US 61
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This analysis essentially confirms the suspicions many Americans have with regard to 
these two programs. Both of these networks, who pass themselves off as unbiased 
journalistic programs, are guilty of playing politics during Supreme Court battles. This 
study is emblematic of the problem that resides within broadcast journalism. The prob-
lem being television media can, and often does, present political inclinations to view-
ers. They do so in order to push partisan messaging in the pursuit of a desired philo-
sophical change to the federal government.  
Overall the fact of the matter is partisanship lies at the heart of American televi-
sion media. Ownership consolidation and implicit bias are two more examples of how 
the television medium has evolved into a partisan weapon used during highly polarized 
times such as Supreme Court confirmations. Control of information content and flow 
allows media conglomerates to present a certain narrative to the American electorate. 
What is further concerning is this process of consolidation is still going on. On October 
25th, 2017 the FCC, chaired by Trump appointee Ajit Pai, announced the commission 
was further rolling back a 15-year ruling which limited local station consolidation. This 
ruling would dramatically benefit the Sinclair Broadcast Group, which is a conservative-
leaning media company whose programming traditionally supports the President and 
his agenda.  In September of 2019 the United States Circuit Court of Appeals for the 62
Third Circuit overturned this ruling in a 2-1 decision.  This rejection halted this FCC 63
decision for the moment, but this battle is far from over. The point is this consolidation 
fight is not limited to one side or the other. Rather this fight is happening right now and 
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can have lasting effects on the future of American politics and the Supreme Court con-
firmation process as a whole.  
Conclusion 
Despite all the research and scholarship presented it is important to also look at 
the main opposing arguments. There is an old saying which reads, “sunlight is the best 
disinfectant.” Traditionally, this phrase means nefarious activity occurring behind 
closed doors, whether in politics, business, or sport, is best combated by bringing 
these practices to light. By informing the public, demands for change would naturally 
follow. The practice is well-founded and also a tactic many in the media firmly believe 
in. So, if sunlight truly is the remedy in ousting undesired behavior why should we care 
about partisan attacks during the confirmation process? After all, if some partisanship 
prevents an unqualified or unwelcome judge from serving a lifetime term on the highest 
court in the land then why should we demonize this ritual? Truthfully, this is a pretty fair 
argument. Partisanship has brought out successful legislation, confirmations, and a 
better government in general for all Americans. This argument would be that we are no 
longer living in traditional partisan times. Some scholars would disagree.  
Notably, renowned author Morris Fiorina wrote a book entitled Unstable Majori-
ties: Polarization, Party Sorting, and Political Stalemate in which he argues that despite 
the rhetoric and sentiment of this nation may seem to be irreconcilable we are far our 
darkest days. Specifically he points to American’s voting tendencies and reactions to 
historical events which conjured even worse partisan responses like the Civil War, the 
Civil Rights Era, the beginning of the Iraq War, the Great Recession, and a few signifi-
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cant American events.  His book is supposed to be a beacon of hope that these “dark 64
days” we are experiencing now with partisan politics are not the most divisive times 
this country has faced. However author Samuel Huntington said it best saying, “Histor-
ical development involves pragmatic responses to the increasing scale and complexity 
of society and economy, and demands increasing interaction, both cooperative and 
competitive…”  Does this sound like modern day America? The competition aspect 65
unquestionably sounds like the United States today, but cooperative interaction most 
certainly does not.  
Politicians who disagree with each other engage in rhetorical brawls using terms 
like: racist, socialist, moronic, evil, sexist, xenophobic, and the list goes on and on. Let 
us turn our attention to college campuses for a moment as well. Universities are sup-
posed to encourage and protect controversial thought and ideas. In fact universities 
have always been hubs in the fight for progress and new ways of life. Now they have 
become battlegrounds. Wearing a certain hat or having a minority opinion gets you 
shunned, scolded, and belittled, usually on video. Literal fist fights between differing 
ideological groups are not rare at all either. As a society we may disagree on public pol-
icy, economics, even culture but there is supposed to be an underlying civility within it 
all. Many feat this civility has vanished and when the dust settled from November 2016 
we were all forced to hop into a partisan trench and get in the fight. Perhaps this is a 
pessimistic approach, but only time will truly tell.   
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There is no denying the last three nominations this country has had resulted in a 
full on partisan assault from both sides. The Kavanaugh confirmation so was politically 
contentious four out of five Democratic Senators in swing states who voted against 
Judge Kavanaugh’s confirmation were subsequently ousted from their positions in 
Congress (Claire McCaskill from Missouri, Heidi Heitkamp from North Dakota, Joe 
Donnelly from Indiana, and Bill Nelson from Florida). Plus, Republican Senator Dean 
Heller also lost his seat to a Democratic challenge largely due to the Kavanaugh vote. 
Voters made this confirmation so politically important Senate jobs were lost as a result. 
Admittedly these tense votes could also be the result of higher stakes associated with 
certain issues, but it is correlated to the role of television and the televised images of 
elected officials. There were no arguments made that our most recent two Supreme 
Court nominees were unqualified with respect to their resumes, but a media frenzy en-
gulfed the whole process and acted as a significant confirmation hurdle. As mentioned 
before, confirmation hearings rarely fail and are overwhelming successful just by look-
ing at the numbers. Those days are firmly behind us. The new reality is nominees have 
to fight their way to the bench through televised political warfare.  
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Chapter 2 : The Social Component of the Court 
Introduction 
The role of television is just one facet in the overall role of media in the prolifera-
tion of partisanship with regards to judicial nominations. We cannot blame all of the 
problems of partisan politics on television. During this current period of time in which 
the smartphone dominates social interaction, America’s political fights have begun to 
shift away from the newspaper and television and towards the phone and computer 
screens. The result of this shift has been the rise of political content designed to target 
voters online and motivate them to support/oppose certain policies or candidates for 
office. The same is true for nominees to the Supreme Court of the United States. 
In this chapter the role social media plays in our current political culture and how 
it affects the confirmation process for the Supreme Court will be examined. The con-
tention is social media, similar to television, proliferates the partisanship seen on Capi-
tol Hill when attempting to fill a vacancy on the Court. The topic will be researched ex-
tensively both with respect to politics and the psychological aspect of social media. It 
should come as no surprise social media has the ability to alter the way we think and 
interact with other users. Therefore, it is important to also investigate specific elections, 
confirmations, and other political events to show social media has has a large role with 
contemporary Supreme Court confirmations then previously believed. 
Origins of Social Media 
One of the most universal social media giants is Twitter. Since its inception in 
2006, Twitter has appealed to the masses as a way for users to send and receive in-
formation instantaneously at their fingertips. The beauty of this platform is users are 
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interconnected therefore allowing tweets to be circulated across the world with one 
tap. Twitter’s universality is not without problems however. The accessibility and rapid 
response of this social media platform provides a unique opportunity for mass en-
gagement and messaging to all users. Naturally, partisan opinions have infected the 
site and led to Twitter being used as a way for politicians and parties to disseminate 
information at the click of a button to millions upon millions of users. 
Facebook is no different. This Silicon Valley giant was the first major social me-
dia company and has been a cornerstone of online social media activity since its in-
ception. From its creation in 2004 to now, Facebook has grown to cater to users all 
over the world. As of today, there are nearly two billion users of Facebook across the 
globe. With that many pairs of eyes constantly monitoring the site, Facebook’s role in 
politics similarly exploded with profiles, ads, and news articles covering pages and 
feeds all over the website. Similar to Twitter, Facebook’s draw is users can remain con-
nected to one another despite geographical barriers. These “friend networks” allow for 
Facebook and Twitter users to remain engaged in what is happening with other users in 
their networks, and what they wish to share. 
The Power of Social Media 
Social media platforms are immensely powerful tools which allow for the user to 
connect and share information instantaneously. Another beauty of social media is the 
ability to “follow” all kinds of people and remain updated on what they post. All of this 
information is accessible at our fingertips whenever we wish. Having access to a plat-
form which broadcasts certain messaging across millions of users at a moment’s no-
tice, that is also free to use, is obviously incredibly appealing to politicians. When run-
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ning for office the goal is to share a candidate’s story and vision with as many voters as 
possible. This strategy is how a politician turns out votes. Electronic outreach to the 
electorate saves vast amounts of time and money which are often limited during cam-
paigns. Some districts are quite expansive and contain thousands upon thousands of 
perspective voters. Regardless of how well a campaign is run, politicians cannot meet 
and talk with every voter in their districts. There are never enough hours in the day to 
achieve such a goal, no matter how big or small the district is. Enter social media. With 
the relative universality of platforms like Facebook and Twitter, politicians have the abil-
ity to reach out to more voters in their districts in order to build a national profile to gain 
support for their candidacy agendas. This is why many members of Congress are 
widely known outside of their districts and have millions of followers despite the fact 
U.S. House districts only contain around 750,000 people. Needless to say, social me-
dia platforms have become pillars of all political campaigns. 
Scholars argue social media is becoming, or perhaps has already become, insti-
tutionalized with regards to contemporary American politics. In the book Institutional 
Change in the Public Sphere author Signe Bock Segaard examines the public percep-
tion of social media and its role in politics. Segaard surveyed voters and politicians on 
the local, state, and federal levels to see how social media was perceived by the public 
and what role social media plays during elections. The findings suggested the public 
already saw social media as an inherent facet of politics. The study concluded: 
In line with this, the main conclusion is that we have strong indications that the 
institutionalization of social media as a political arena is in progress…Politicians 
act strategically according to their belief in the power of social media, while vot-
ers are more concerned about its practical aspects. The study indicates that this 
is even the case for local politicians in small and medium-sized municipalities. 
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Moreover, the fact that politicians – the stable supply side of political communi-
cation  – are more interested in social media means that social media will be 
used in such a context. And the fact that a great portion of voters, especially the 
young, recognizes social media as an appropriate political channel indicates that 
there is an audience – a demand side – and that this audience may well get big-
ger in the future. All together, these findings call attention to a process of institu-
tionalizing that is anchored in the central actors’ perceptions of what is useful.66
The significance of this study is to show the respondents see social media as a pillar of 
political campaigns. This research is important because those surveyed felt social me-
dia is already an important aspect to politics. The people surveyed were voters and 
politicians alike so both sides of the political apparatus view social media as a key 
component of political campaigns. This research is important because it illuminates the 
current perception of social media. This study shows the prominence of these plat-
forms within the political system which further enforces the idea social media can be 
accused of furthering political divisions. The more prominent social media becomes in 
politics, the more likely it is to be weaponized during crucial political moments, such as 
Supreme Court confirmations.  
Psychological Effects of Social Media 
Since the introduction to social media in the early 2000’s scientists have been 
studying the long-term psychological effects of the continued use of social media and 
how it alters the way users think and, in our case, how they vote or identify politically. 
One of the reasons social media’s role in politics has increased dramatically is because 
of its universality and constancy. Users are being exposed to political messaging on 
every page or in every ad across all social media platforms. The advantage for political 
 Signe Bock Segaard, Institutional Change in the Public Sphere (De Gruyter, 2017), p.135)66
52
actors is while users may not be registering it fully, the prolonged immersion and repe-
tition is slowly shaping how politicians want voters to think and eventually vote.   
Scholars from the University of Indiana set out to investigate the relationship be-
tween communication of users who were not of the same political ideology. The idea 
was to study political communications in the weeks leading up to the 2010 midterm 
elections and monitor tens of thousands of tweets to see the result of cross-party on-
line communications. The study, conducted by Conover, Ratkiewicz, Francisco, 
Goncalves, Flammini, and Menczer focused on the role of the “retweet” and the “twit-
ter mention” as their two variables to track interactions among Twitter users. The result 
was most of these actions followed ideological divides and actually ramped up partisan 
interactions that are otherwise considered uncommon during in-person interactions. 
The study states,  
Whatever the case, political segregation, as manifested in the topology of the 
retweet network, persists in spite of substantial cross-ideological interaction. 
Qualitatively speaking, our experience with this body of data suggests that the 
content of political discourse on Twitter remains highly partisan. Many messages 
contain sentiments more extreme than you would expect to encounter in face-
to-face interactions, and the content is frequently disparaging of the identities 
and views associated with users across the partisan divide.67
Essentially what this study found was while Twitter allows for unhindered communica-
tion, it does not mean the platform yields more open dialogue and understanding 
communication between users of opposing political ideologies. In fact this study sug-
gests the opposite. It suggests political discourse is highly partisan online and users 
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engage in surprisingly extreme partisan rhetoric because it is not an in-person interac-
tion. The fact the discourse is, “more extreme than you would expect to encounter in 
face-to-face interactions” is a perfect way to characterize the role Twitter has on 
Supreme Court nominations as well. This ability to challenge any nominee or judicial 
philosophy openly, according to this study, leads to swift political opposition by those 
on the other end of the political spectrum and vice versa.  
In addition to the discourse being politicized on Twitter other studies suggest the 
social network one has also plays an important role in how users develop political ide-
ologies. The discourse while online is a huge component of overall politicization. How-
ever, seeing as sites like Twitter are about social networks as a whole, the company 
one keeps online is equally as important to how political ideas are generally formed on-
line. A study conducted by scholars Robert Lupton, Shane Singh, and Judd Thornton 
explores this aspect of how social media networks affect political attitudes and overall 
partisan behavior. Their findings suggest a user’s constant immersion in certain biased 
friend networks will eventually alter or solidify their views on issues or candidacies. The 
study states:  
The results demonstrated that one's support for various values, consistent with 
several previous studies, influences their partisan identity. However, the magni-
tude of this relationship is dependent upon one's social network…The findings 
in this article offer strong support for the idea that one's partisanship has a so-
cial component to it and that it is not based solely on one's intrinsic characteris-
tics. Moreover, the results suggest that the impact of political discussion on atti-
tudes is considerable…There is considerable evidence that social networks 
specifically influence political attitudes and behavior.68
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The findings support the idea that the social network one has influences political deci-
sions. This fact is important because social media is all about interconnection and user 
social networks. No where else in the world are we constantly subjected to the 
thoughts, political or otherwise, of those we are connected with. These political discus-
sions have a considerable effect on how people approach politics. If we look at this ob-
jectively it makes sense that our online networks would affect our political beliefs. This 
study follows a common theme for this thesis in which constant exposure or immersion 
will change the political behaviors of voters. Twitter’s business model is to create, and 
constantly expand, the social networks of their users. Therefore, Twitter’s users are 
constantly being exposed to partisan dialogue which slowly alters their perception of 
politics.  
So far we have discussed the polarizing effects of engaging in political discourse 
and the correlating effects of one’s social network. Another pivotal aspect of social 
media and its affect on partisanship is the medium’s usage of persuasive imagery. Sim-
ilar to television, social media’s universality has led companies and, in our case, politi-
cians to utilize this platform to capture the attention of users who may just be scrolling 
through the news feeds. The difference between television and social media is the age 
of users. The vast majority of social media users are fall within the 18-34 year old 
range. According to Statista, 38% of all Twitter users fall within the 18-29 year age 
range.   69
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On Facebook the numbers are even larger. According to the same website, 58% 
of Facebook users are between the ages of 18-34.  Why are these metrics significant? 70
Firstly, the younger generation tends to be more impressionable when it comes to poli-
tics. Traditionally, younger voters have not had as many political or cultural experiences 
with government so their opinions are not as solidified as an older voter. Secondly, the 
youth of this country tends to not care as much about politics and therefore do not 
form individual political opinions. The result is social media plays a significant role in 
the political development and shaping of young minds. The research supporting this 
claim is authored by Professor Mary Hepburn. Her research at the University of Georgia 
supports these claims about youth participation and subjugation on social media. She 
writes: 
There is adequate research to make us aware that the electronic media are now 
intricately involved in socialization from the early years. Political news and politi-
cal imagery is immersed in vibrant, flashy ads, lively colorful animations, violent 
fearful crimes, shocking explosions, and hours of programming on various pop 
culture celebrities… There are signs that the Internet is also gradually assuming 
that kind of powerful role…For example, college freshmen express the lowest 
level of interest in politics in 30 years. Patterson (1987) finds that the American 
public, which is increasingly indifferent to politics, has fewer psychological de-
fenses. Patterson said, ‘Once we have an uncommitted and uninvolved elec-
torate, we also have an electorate vulnerable to the media’s image of 
politics.’…  71
Hepburn’s research on this matter only further illuminates the tremendous power social 
media has on the user. In this particular case, the user is enticed to engage with certain 
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content because of the way it is presented online. Campaigns offer dramatic but aes-
thetically appealing advertisements for their candidates because of the attention it at-
tracts from a coveted voting demographic. This research shows the efficacy of social 
media conditioning and reiterates the point about how social media can be 
weaponized against users through psychological conditioning. 
An argument could be made that social media presence on either Twitter or 
Facebook does not necessarily mean its use is causing that large of an effect by a 
member of Congress. This is honestly a fair assumption. Just because there may be a 
particular Congressman or Congresswoman who tweets about political issues, like the 
Supreme Court confirmation process, does not necessarily mean this messaging 
works. What is important to note is the fact that members of Congress actually have a 
much larger online presence than originally thought. According to a study conducted 
by the Congressional Research Service, Twitter and Facebook are not the only plat-
forms congressional Members utilize in their official and campaign operations. Rather, 
the study claims social media activity is much more widespread among our elected of-
ficials. The author of the study, Jacob Straus, writes: 
…in the 114th Congress, a majority of Members had adopted six or more social 
media platforms. Since the median and mode are six platforms, those who have 
adopted more might be considered heavy social media users, whereas those 
who have adopted fewer might be considered light users. Using the quartile dis-
tribution of adopted platforms, a pattern of adoption can be observed: a light 
social media user has adopted between zero and four platforms, an average 
user has adopted between five and seven platforms, and a heavy adopter has 
signed up with eight or more services.72
 Jacob Straus, “Social Media Adoption by Members of Congress: Trends and Congressional Consider72 -
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This revelation that members of Congress, on average, have a social media presence 
on six different social media platforms is an important study for our purposes. Having a 
presence of six platforms means certain messaging and information is displayed six 
times to six different audiences and consumers. This allows for a messaging prolifera-
tion across numerous mediums of social media. Similarly, members of Congress, es-
pecially members of the U.S. Senate, are the elected officials who are voting on the 
legislation or, in our case, confirmation of Supreme Court Justices. Broadcasting politi-
cal stances on this many platforms inherently drives up partisan identity because this 
messaging is broadcasted to as many users online as possible. The more certain polar-
izing content is circulated the more views it receives and therefore the more opinions 
can be altered or solidified. 
A key caveat we must remember in this debate is that no one is not unilaterally 
claiming social media usage is the single instigator of partisan gridlock. Nothing could 
be further from the truth. As mentioned last chapter, nearly 30 nominees to the 
Supreme Court have be voted down, withdrawn, received no vote, or the vote was 
postponed since the inception of the Court. All of these nominees, with the notable 
partisan exception of Judge Merrick Garland in 2016, were nominated before the pro-
liferation of social media in our modern political culture. Having said that, the social ac-
tivity of members of Congress act as an important indicator for the overall level of par-
tisanship. Remember these members of Congress are the people who would eventually 
hold hearings, ask questions, and later vote to confirm or reject Supreme Court nomi-
nees. In fact this study researched the 114th Congress which was in session while 
Merrick Garland was attempting to get Senate hearings for his confirmation which was 
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quite contentious on Capitol Hill. Investigating the social media activity of members of 
Congress allows us to also see how expansive congressional social media use leads to 
further partisanship because these elected officials are the ones voting and justifying 
their stance to their constituents back home. The party agenda and talking points are 
widely disseminated for public consumption leading to debate and disagreement 
across the country. 
2016 Presidential Election 
Facebook’s recent role in the American political process has been mired in con-
troversy and scandal. Throughout the 2015 Brexit and, then candidate, Trump cam-
paigns, both organizations used a digital marketing vendor named Cambridge Analyti-
ca to run campaign advertisements specifically on Facebook. In recent months Cam-
bridge Analytica came under fire for how they carried out their advertising strategy on 
Facebook. After a whistleblower came forward with sensitive information about how 
Cambridge Analytica operates the company was thoroughly investigated for illegality 
and potential voter manipulation in national elections in the United States and the Unit-
ed Kingdom. The worst part about these intrusive acts was the Facebook platform al-
lowed for Cambridge Analytica to micro-target voters in key electoral demographics in 
order to sway votes. In his journal article titled “Digital Marketing in the Disinformation 
Age”, scholar Douglas Guilbeault describes how easily Cambridge Analytica was able 
to essentially harvest user information, and then use that information to manipulate vot-
ing tendencies through targeted advertisements. Guilbeault writes: 
Domestic actors can also exploit the influence mechanisms built into social me-
dia technologies. One case in point is Cambridge Analytica. In his congressional 
testimony, Zuckerberg explained how in 2013, Aleksandr Kogan at Cambridge 
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University created a personality quiz application that gained access to the pri-
vate data of tens of millions of users, due to Facebook’s data policies at the 
time. Even though Facebook revised its policies in 2014, this did not prevent 
Kogan from sharing the data with Cambridge Analytica, which then deployed an 
arsenal of disinformation tactics to support the presidential campaign of then-
candidate Donald Trump.73
To clarify, these advertisements usually had extreme messaging which played to the 
more basic human instincts and were therefor more effective psychologically. How 
does this study pertain to our investigation? Well, the Cambridge Analytica scandal ex-
posed the power social media has in our political discourse and subsequent voting 
habits. Companies were able to come in and manipulate what we saw and how often 
we saw certain advertisements about certain policy issues and candidates. At the mo-
ment Facebook is publicly claiming they are attempting to address these vulnerabili-
ties, but the fact still remains political actors and the groups supporting them will al-
ways be searching for ways to alter the voting patterns of individuals in order to win 
national elections or, in our case, put someone on the Supreme Court.  
As a user we saw no real invasion of privacy, no change in our general Facebook 
experience, and as a whole the platform did not appear any different. The exception 
was that as the election drew closer political advertisements began to dominate users’ 
News Feeds. These were no ordinary ads either. The genius of these advertisements 
was Cambridge Analytica’s data gathering technique. This technique than exposed 
specific users to specific issue ads based off of user information. This means users 
were targeted based off what would motivate them to get to the polls or change their 
 Douglas Guilbeault, “Digital Marketing in the Disinformation Age,” Journal of International Affairs 75 73
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vote. If Cambridge found certain policy issues, like national security or immigration, 
would motivate a user, the same user would receive ads about the crisis at the border 
or crime being ramped due to Mexican drug cartels. In a piece called Dissemination 
Techniques in Disinformation Campaigns professors Vasu, Ang, Teo, Jayakumar, Faizal 
and Ahuja reported these particular advertisements were nation-wide, but also concen-
trated in key electoral areas of the country. These areas included suburban Ohio, 
northeast Pennsylvania, southwest Michigan, and southern Florida to name a few. As 
fair as the electoral college is, each presidential election essentially comes down to 
winning these certain key swing states just mentioned. These scholars write: 
[Cambridge Anayltica] was used by the Trump Campaign. During the 2016 US 
Presidential Election campaign, it was believed that Facebook users in key con-
stituencies were targeted with personalised messages or fake news that played 
on their existing biases. This was just one aspect of the Trump data analytics 
campaign.74
The result was users did not actively know they were being targeted and conditioned to 
support a candidate or party. Not only that, but these voters were crucial parts of a 
larger electoral strategies so their support was needed to win the White House in 2016. 
Users were never the wiser because there was no noticeable change to the everyday 
Facebook usage. It took investigations conducted by the United States and English 
governments to actually reveal the extent of this invasion of privacy. No one noticed as 
their information was mined and then weaponized against themselves.  
How was it millions upon millions of Facebook users were blind to such an inva-
sive scheme? Cambridge Analytica simply exploited the weak privacy guidelines Face-
 Norman Vasu et al., “Fake News: National Security in the Post-Truth Era,” (Rajaratnam School of 74
International Studies: January 2018), p. 11)
61
book had and made an incredibly effective, and profitable, business model. Also, users 
provided all the information for Cambridge willingly through actions on social media 
websites. In Dissemination Techniques in Disinformation Campaigns the professors 
again describe exactly how Cambridge was able to collect data and then custom build 
persuasive messaging for individual users to view. They write: 
The creation of filter bubbles and echo chambers through the algorithms of 
search engines, and social media is further exploited by companies developing 
a model to translate social media data into a personality profile used to predict, 
and then influence user behaviour. For example, by correlating subjects’ Face-
book Likes, building profiles, and data harvesting, Cambridge Analytica (CA) ap-
parently can identify an individual’s gender, sexuality, political beliefs, and per-
sonality traits. This method also uses artificial intelligence (AI) to find out more 
about the individual, and is able to make accurate predictions on how to con-
vince the individual to take certain actions with the appropriate sort of advert, 
while also creating a viral effect as there could also be other people in the indi-
vidual’s network who subsequently like the same advert.   75
This process, while admittedly brilliant, was in part how Donald Trump secured the 
presidency of the United States. Going further, what these scholars describe accurately 
portrays the role of social media with party polarization. This immensely powerful plat-
form had the ability to sway the votes of millions of Americans, especially in electorally 
critical areas of the United States. To simplify this process, Cambridge Analytica was 
brought on to the campaign to stir up preexisting biases and feelings in exaggerated 
political advertisements. Playing to voters’ inherent biases allowed for a national cam-
paign to target individual voters in key areas crucial to victory.  
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All of this information and data is compelling. However, the real question is how 
effective this social conditioning is on the unsuspecting consumer of social media con-
tent? Does mass psychological targeting actually yield a beneficial outcome for politi-
cal messaging campaigns? Perhaps Cambridge Analytica was a fraud and the compa-
ny could not actually deliver what they promised to consumers? Many scholars in the 
data field would claim Cambridge Analytica was such a frightful entity specifically be-
cause the strategies it utilized were able to alter outcomes on the national stage. Ac-
cording to a study published in the Proceedings of the National Academy of Sciences 
of the United State of America, scholars Matz, Kosinski, Nave, and Stillwell claim this 
tactic of large-scale psychological persuasion has quite the observable result on con-
sumers of social media. They write: 
The results of the three studies provide converging evidence for the effective-
ness of psychological targeting in the context of real life digital mass persuasion; 
tailoring persuasive appeals to the psychological profiles of large groups of peo-
ple allowed us to influence their actual behaviors and choices…psychological 
persuasion might be used to exploit “weaknesses” in a person’s character… In 
fact, recent media reports suggest that one of the 2016 US presidential cam-
paigns used psychological profiles of millions of US citizens to suppress their 
votes and keep them away from the ballots on election day. [This strategy] illus-
trates clearly how psychological mass persuasion could be abused to manipu-
late people to behave in ways that are neither in their best interest nor in the 
best interest of society.76
Simply put, persistent digital exposure and psychological conditioning are effective at 
both voter persuasion and voter dissuasion. Such an instrument on the national stage 
has and will continue to be a formidable weapon when attempting to stir up partisan 
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sentiments. This conditioning is especially effective when associated with the politically 
divisive aspects of our federal government like the Supreme Court confirmation 
process.  
One observation which may come to mind after reading this research is candi-
date Donald Trump has been accused of benefitting from Russian social media inter-
ference in our 2016 election. Therefore, because mass psychological conditioning is as 
effective as scholars say, President Trump, with the help of the Russian government, 
essentially “stole” the Presidency of the United States. Unfortunately this theory is a 
political fib told to the American people to serve a partisan agenda. So why did Hillary 
Clinton lose the 2016 election when nearly every poll in the United States had her win-
ning in a landslide? The short answer is Hillary was wildly unpopular in the eyes of the 
American electorate and with the national news media. 
Many may point to the effects of Cambridge Analytica and psychological effects 
of constant social media use as a reason why Secretary Clinton lost her bid for the 
White House. Some may point to the fake Twitter and Facebook accounts as further 
evidence that Russia’s meddling in our election was the reason Hillary Clinton is not the 
current president of the United States of America. However, scholars have dispelled 
this notion because of Secretary Clinton’s general unpopularity and previous scandals. 
There were numerous research projects launched to look into the 2016 election and the 
coverage of the two candidates. According to Identity Crisis: The 2016 Presidential 
Campaign and the Battle for the Meaning of America authors John Slides, Michael 
Tesler, and Lynn Vavreck argue that despite Russia’s attempt to interfere with the presi-
dential election, their attempts had essentially no effect on the result because of the 
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size of the campaigns’ social media apparatuses utilized throughout the 2016 election 
cycle. They write: 
This attention to Clinton’s scandal was largely not because of shadowy outlets 
or Twitter bots pushed false stories about her on social media…very few of 
these false stories were among the most shared stories on Twitter and Face-
book. Instead Clinton’s bigger challenge came from mainstream news coverage, 
for which the norms of objectivity and balance required attention to Clinton’s 
controversies as well as Trump’s. Clinton’s problem was real news much more 
than fake news…Russian-sponsored content on social media likely did not de-
cide the election.77
This narrative that Russian bots and government actors were the reason the 2016 elec-
tion went for then-candidate Trump has been widely dispelled. It appears Secretary 
Clinton’s past actions in both the public and private sector are infinitely more responsi-
ble for electoral loss on Election Night 2016 than a few phantom accounts on social 
media sites. Her general representation, among social, print, and televised media, was 
the real Achilles Heel of the Clinton candidacy. With that being said, this research does 
not mean social media activity is not as persuasive as otherwise believed. On the con-
trary social media activity is quite the powerful tool when attempting to convince users 
of certain truths or ideas. 
This revelation supports the claim social media is responsible for altering parti-
san behavior because the volume of social media activity is more important than a few 
hyper-partisan posts. What this mean is, according to recent research, political battles 
are won on volume as opposed to some shadowy actors. In Identity Crisis the authors, 
once again, describe how electoral success is not dictated by “fake news” and their 
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subsequent posts online. Rather, these national campaigns are decided by overall sat-
uration of the social media market. Over the course of the 2016 election there were mil-
lions upon millions spent on social media activism and even more posts published by 
users to affect the viewer’s perception of a certain candidate or issue that was relevant 
to the overall success of the campaign.  
These scholars discuss why the few Russian bots and profiles active in 2016 
were eventually ineffective in altering the trajectory of the election. They argue any ap-
parent Russian involvement was dwarfed by the money and presence of both Secre-
tary Clinton and then-candidate Trump. They discuss how all the money and hours 
spent by the Russians was of little consequence in the grand scheme of things. They 
write: 
The money reportedly spent on specific Facebook ads was not targeted effec-
tively at battleground states and was dwarfed by the estimated $81 million spent 
by the Trump and Clinton campaigns on digital ads. Moreover, although many 
news reports cited social media metrics that appeared large on their face…these 
reports typically suffered from a ‘denominator problem’: they rarely calculated 
the total amount of content on various social media and thus what fraction of 
that content might have been Russian-sponsored propaganda. Given the billions 
if not trillions of tweets and posts on these media during the election campaign, 
Russian-sponsored content was an infinitesimal fraction.78
It has been widely reported the extent of Russia’s engagement totaled an investment 
around $100,000.  While any Russian funding of political advertisements is undoubt79 -
edly concerning, all things considered a $100,000 investment by Russia was not even 
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a drop in the bucket when compared to the overall dollars spent by both campaigns 
throughout the 2016 election cycle. $81 million was just the dollar amount spent by the 
official campaigns. There were hundreds of millions more spent by PACs, other candi-
dates, independent expenditures, and numerous other groups/avenues spending exor-
bitant amounts of money in support of the candidates and causes.  
What is left to uncover is how Hillary Clinton lost the White House despite pro-
jections of a landslide victory. The answer is simple, volume. President Trump’s 2016 
campaign, which was similar to the campaigns supporting Justices Gorsuch and Ka-
vanaugh, dramatically out-spent the opposition thereby generating more digital content 
and subsequent online impressions with voters. This was a huge determining factor for 
the overall success of these campaigns. For example, in the last six months of the 
2016 campaign President Trump’s campaign spent over $44 million just on digital ads 
on social media sites compared to the $28 million spent by the Clinton campaign.  80
The point is the same digital strategy which led Trump to the White House is the same 
way Gorsuch and Kavanaugh were helped onto the Court, a highly-sophisticated and 
wildly expensive social media presence to sway voters. This amount of money spent 
on digital ads on social media sites allowed for a highly sophisticated process of ad-
vertisement variations and individual customization for each social media user. Essen-
tially President Trump’s team was able to tinker messaging down to the specific user 
on social media: 
Aside from the differential in ad spend, Trump’s team appeared to be the more 
sophisticated of the two in how it made use of Facebook’s outcome-oriented 
approach to optimization. All told, Trump ran 5.9 million ad variations, rapidly 
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(April 3, 2018)
67
testing, tweaking, and killing non-performers — while increasing spending 
amounts on those that led to the desired outcome…Clinton ran around 66,000 
ads during the same time period. Trump also made use of a feature that creates 
lookalike audiences based on current supporters. Put simply, Facebook’s data 
insights gleaned information from each supporter in an attempt to find others 
just like them — these ‘others’ would be new targets, those who weren’t already 
following Trump or interacting with his Facebook messages.81
This level of sophistication is still unmatched to this day. Not only is Presidents Trump’s 
level of investment and strategy unparalleled, but this apparatus is not strictly used for 
the President’s campaign. This apparatus is also frequently used to further the Presi-
dent’s interests, namely the confirmation of conservative judges to the Supreme Court.  
Once again, the campaign was able to maintain favorable public opinion be-
cause of the volume of content. The New York Times reported in the first 3 months of 
the Kavanaugh confirmation push starting in May of 2018, pro-Kavanaugh content was 
viewed by over 37 million people. The apparatus which drove this content was orches-
trated by President Trump’s campaign team and his political action committees. In fact, 
the President is the biggest political advertiser on Facebook, spending hundreds of 
thousands of dollars more than some of the nation’s largest PACs and advocacy 
groups like the Planned Parenthood Federation of America.  Justices Kavanaugh and 82
Gorsuch being involved with this network allowed for the increased likelihood of their 
confirmation. The overall presence on social media stirred up enough partisan senti-
ments and party loyalties to force voters to pressure targeted senators around the 
country. 
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Case Studies 
Now that we have described the process by which social media was 
weaponized with the Supreme Court confirmation process, similar to the presidential 
election of 2016, it is important to show how social media specifically altered the gen-
eral sentiment of the partisanship associated with the Supreme Court. In early October 
of 2018 Judge Brett Kavanaugh was officially confirmed to the United States Supreme 
Court by a vote of 50-48. Justice Kavanaugh’s confirmation process was obviously 
both highly political and incredibly contentious in Washington as well as in-district. 
Many senators faced unbelievable pressure from constituents to support or oppose 
Brett Kavanaugh. In response to Kavanaugh’s nomination constituents took to Twitter 
to voice their support or disapproval for President Trump’s second Supreme Court 
nominee. Those tweets and their content were studied by Professors Giabbanelli, 
Mago, Sandhu, and Vinson in an attempt to understand the Twitter analytics from the 
confirmation process back in late September/early October of 2018. These scholars 
discovered Twitter users correlated the confirmation vote of Justice Kavanaugh to 
mentions of partisanship on behalf of senators on Capitol Hill, both Republican and 
Democrat. They write: 
The results for both analyses are presented in turn. We confirmed 4 out of 7 po-
tential associations (57%) on the October dataset, and 5 out of 7 (71%) on the 
November dataset. Most importantly, the association between the Supreme 
Court and Partisan was confirmed in November but not in October. That is, after 
the confirmation of Judge Brett Kavanaugh, the Supreme Court was associated 
with the idea of partisanship. This addresses our first research question, thus 
presenting evidence for a shift in the public opinion of the Supreme Court…This 
suggests that the confirmation has modified the views that the public holds re-
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garding the Supreme Court, and hence more broadly with the partiality of justice 
in the United States.  83
This study essentially affirms this thesis’s initial claim that forms of media has con-
tributed to the rise in partisan attitudes when regarding the Supreme Court. This study 
shows that despite the result of the vote, partisan identity and public sentiment contin-
ued to rise over time.  
Traditionally, after an election, confirmation, or passage of a policy initiative par-
tisan identity is supposed to fall because the political “fight” is over. However, in the 
case of Justice Kavanaugh it appeared the partisan fight had only just begun. Only one 
month after the newly-confirmed Associate Justice took the bench he had catalyzed 
even more discussion and public sentiment about the role of partisanship during the 
Supreme Court confirmation process. After Justice Kavanaugh’s confirmation many 
Twitter users began attributing his confirmation to partisan loyalties. The result of this is 
that the inter-connectivity of Twitter proliferated this sentiment and way of thinking 
across millions of users. Twitter’s platforms allows for this universality through the us-
age of the hashtag, or topic indicator, in which other users can be exposed to tweets 
all over the world with the same hashtag. Similarly, Twitter tracks the top “trending” 
hashtags so users can see what the most popular hashtag on the site is at that mo-
ment in time. Undoubtedly during the hearings, confirmation vote, and subsequent 
coverage of the Court the popular hashtags were not favorable to Justice Kavanaugh.  
The confirmation process of Justice Kavanaugh was not typical. There were 
multiple aspects of Justice Kavanaugh’s confirmation process which contributed to 
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partisan sentiments. First and foremost, the allegations of sexual assault made by Dr. 
Christine Blasey Ford against Brett Kavanaugh poured lighter fluid onto an already rag-
ing partisan fire in the Senate and with the American public. Dr. Ford’s testimony surely 
did not assuage party divisions and ideologies because so much was at stake for both 
parties. After Dr. Ford’s hearing the general rhetoric used by either side was less than 
cordial. Regardless of what we each believed it would also be naive to think Dr. Ford’s 
testimony was not politically advantageous for Democrats in the Senate as another 
way attempt to sink Justice Kavanaugh’s confirmation. Additionally, partisan senti-
ments were destined to flare up anyway because this country was a month away from 
the 2018 midterm elections which would be a referendum on the highly controversial 
new President, Donald Trump.  
Despite the numerous controversial aspects of this confirmation process this 
study describes the power of Twitter, in which users further associated the Supreme 
Court with partisanship. This study recorded a nearly 20% increase in the correlation 
between the highest court in the land and partisan rhetoric/accusations. Regardless of 
these pertinent factors it remains clear that during, and especially after, the Kavanaugh 
confirmation process Twitter was complicit in intensifying political beliefs regarding the 
Supreme Court and partisan identities. Additionally, this study is important to this re-
search because it shows actors on social media utilized the recent confirmation battle 
as cannon fodder to drive up partisan sentiments before a hugely important midterm 
election in November of 2018. This partisan activity and association was seen more in 
November than October because the election was approaching and politicians wanted 
to use the Kavanaugh confirmation as a political club to win political majorities across 
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the country. This means, according to the study, the view of Justice Kavanaugh and the 
Senate became much more partisan in nature because we were in the middle of an 
immensely important and contentious election cycle.  
Using Justice Kavanaugh could admittedly be a false indicator of a larger sys-
temic problem because of the controversy surrounding his rise to the Supreme Court. 
This is a fair concern. So, let’s look at the system as a whole. The renowned legal 
think-tank the Heritage Foundation commissioned a report in May of 2019 in which 
they compared Senate opposition to judicial nominees across multiple administrations. 
The result was every President from George Washington to Bill Clinton never had op-
position to their judicial appointments higher than 3% of all appointments made under 
a presidency. Essentially, these judicial appointments were investigated and debated, 
but ultimately 97% of all presidential appointments were confirmed by the Senate.  84
This number illustrates a healthy partisan relationship between Republicans and De-
mocrats in the Senate as well as a healthy relationship with the president’s choices for 
the federal judiciary. This is no longer true under the Trump Administration. The Her-
itage Foundation discovered Senate opposition (in committee, cloture, and roll call 
votes) has increased a staggering amount. The Heritage report finds: 
Since President Donald Trump took office, the regular order of the confirmation 
process has turned on its head. The percentage of judicial nominees facing op-
position – even a single vote – to confirmation has skyrocketed from the tradi-
tional 3 percent to more than 70 percent…More than 40 percent of all Senate 
votes against confirmed judicial nominees since 1789 have been cast in the last 
30 months against Trump nominees. The average Trump nominee has faced 12 
times the confirmation opposition as the average nominee of President John F. 
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Kennedy to President Barack Obama. Nearly 40 percent of all votes in American 
history to filibuster judicial nominees have occurred since Trump took office in 
January 2017.85
These figures are almost hard to believe. Despite the fact we live in a highly politically 
contentious time this blatant display of opposition towards the President along party 
lines does little to disprove this theory. This research does not suggest a gradual in-
crease in opposition to nominations as this country progressed. Rather, almost imme-
diately after President Trump’s arrival in Washington his political rivals began an all out 
resistance, especially with regards to the federal judiciary. This is partisan politics at its 
worst and it is not simply limited to the Supreme Court.  
This fact helps support the claim because this debunks the argument Supreme 
Court nominations are naturally partisan affairs. This research goes further and states 
partisanship, not the importance of the role, is also a factor which needs to be ad-
dressed in this argument. True or not, the fact is since partisanship has infected the 
majority of judicial appointments under the Trump Administration we can safely assume 
partisanship is not only limited to  the Supreme Court. Rather, the party lines have been 
drawn and both sides are entrenched in partisan tactics throughout the entire federal 
judiciary.  
The last major aspect of partisanship social media platforms affect during con-
firmation battles is arguably the most important component to any political campaign; 
the ability to fundraise. Digital fundraising in recent years has taken over as the main 
way federal campaigns raise money. The cause of this political trend is due to the uni-
versality of social media across voters of all ages, socio-economic backgrounds, and 
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geographical areas. The constant need for money forces these candidates to have a 
constant presence on social media. The same is true for Supreme Court nominees and 
their “campaign” for confirmation. While nominees are not technically political candi-
dates, the partisan entities supporting or opposing confirmation raise money off nomi-
nees. This then allows these partisan actors to create digital advertisements targetting 
the constituencies of vulnerable senators in order to create political unrest back home 
and force senators to vote a certain way. Author and scholar Richard Vining has written 
about how digital fundraising, particularly with respect to e-mail, has further increased 
overall partisanship during these confirmation processes because it provides the capi-
tal needed to fight political battles. Vining writes: 
Groups supporting nominees were more likely to request donations. The higher 
likelihood of requests for funds in e-mails during the early stages of the confir-
mation process may, as Shames and Weiner (2006) suggest, lead to polarization 
in the confirmation process. Groups favoring confirmation tell supporters that 
their goals are endangered and emphasize the need for funds to thwart opposi-
tion.86
Regardless of the judicial philosophy or party loyalty, money allows both sides of the 
aisle to raise the stakes of each confirmation to the Supreme Court. Before the instan-
taneous delivery of dollars online these political battles in Washington would be much 
more reserved because there was not enough capital to broadcast advertisements and 
information across the country. Since the internet and interconnectivity of social media 
both parties have been able to amass large amounts of money at an accelerated rate. 
This fundraising method created further partisan divides during Supreme Court confir-
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mations because this money went on to fund more targeted advertisements aimed at 
stoking partisan sentiments across the country. 
Controversy and Partisanship Before Social Media 
This chapter of the thesis is not aimed at convincing the reader that before so-
cial media there were no controversial, highly partisan confirmation processes. We 
know the opposite is in fact true. However, these case studies and research do point 
towards the reality that social media does increase partisan responses within the Amer-
ican electorate. The numerous polarizing aspects of social media all support this the-
sis’s claim that this form of media is responsible for driving partisan behavior during 
Supreme Court confirmation processes. Perhaps one of the most infamous partisan 
confirmation battles happened nearly 20 years before social media would be created. 
Judge Robert Bork was nominated to be an Associate Justice on the United States 
Supreme Court by President Ronald Reagan in 1987. The significance of this confirma-
tion was the manner in which the Senate handled the confirmation process. Bork’s re-
jection was, and still is, the largest vote margin of defeat recorded for any Supreme 
Court nominee. This rejection was also a watershed moment for the United States as 
Judge Bork was arguably the first nominee to be rejected solely because of his judicial 
philosophy. Senate Democrats actively worked to sink Bork’s nomination because of 
the alleged views he had on civil rights, the highly contentious Roe v. Wade decision, 
and the role and power of the federal government to name a few policy areas. Senate 
Democrats were convinced Bork’s judicial ideology would be detrimental to their at-
tempts to champion these issues in order to win favor with the electorate and retain 
power. In the end powerful voices in the Senate, like former senator and Vice-President 
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Joe Biden, created a ruthless media campaign against Judge Bork. The allegations and 
statements made against Judge Bork during his confirmation hearings and through 
numerous interviews made supporting his confirmation politically risky for both Repub-
licans and Democrats alike. In the end, Judge Bork’s confirmation was rejected by a 
vote of 42-58.   87
Before Judge Bork’s nomination and eventual rejection, sitting senators would 
hold confirmation hearing to investigate a nominee’s qualifications more-so than the 
judicial ideologies of the nominee. The confirmation vote for Judge Bork initiated a shift 
in the role of the Senate with regards to the process of advice and consent. While Bork 
was not the first nominee to be rejected, he was and still is the case study scholars and 
senators alike refer to as the beginning of party politics infecting the confirmation 
process. Authors Norman Vieira and Leonard Gross describe this shift in their book 
Supreme Court Appointments: Judge Bork and the Politicization of Senate Confirma-
tions. They wrote: 
In sum, most of the Supreme Court nominees voted down by the Senate were 
rejected because of senatorial courtesy, personal animosity toward the candi-
date, or antagonism based on political activity. Concern about the nominee’s 
judicial philosophy was rarely the basis for the Senate’s action. The reliance on 
grounds other than ideology clearly reflects that traditionally, most senators have 
been unwilling to vote against an otherwise qualified Supreme Court nominee on 
the basis of ideology alone.88
The confirmation was so unique Judge Bork became a verb when discussing the poli-
tics of judicial confirmations. To “bork” a nominee is to reject them based off of judicial 
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philosophy despite the impressive credentials a judge may have. This term is still used 
today and was reiterated many times during the most recent partisan displays the 
American public witnessed during the confirmations of Justices Gorsuch and Ka-
vanaugh. All of this transpired before the proliferation of social media. So, an argument 
could be made social media does not encourage partisanship because the process it-
self has been partisan since Judge Bork.  
However, since the early 2000s when social media became a prominent tool in 
politics the vote margins have drastically narrowed, furthering the claim that social me-
dia has a role to play. For instance the last 5 confirmation votes held by the Senate, 
under three different administrations and different parties, puts the average margin for 
confirmation at just 18 votes.  Compare this average to the other votes that previously 89
resulted in justices being confirmed, oftentimes with vote margins of 98 votes. This just 
further shows that the since Judge Bork these political fights are not fought exclusively 
in the halls of Congress, but rather are fought in public through social media. Therefore, 
these fights happen instantaneously in the public eye forcing political and cultural re-
sponses.  
Conclusion 
Even without the examples like Judge Bork and Justices Kavanaugh and Gor-
such the Supreme Court confirmation process has been and will continue to be a parti-
san affair. Frankly, there are countless issues dividing this country and should be hotly 
contested and addressed. Issues surrounding race, equality, civil rights, privacy, and 
numerous other policy topics affect the daily life of the American people and so the 
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public has a right to be heavily invested in who ascends to the highest court in the 
land. Having said that, these confirmation processes are no longer about qualifications 
and the humble responsibility senators have to confirm justices to the United States 
Supreme Court. Rather, this process has become a partisan exercise because of the 
tools available to create a narrative around a certain nominee or issue. The use of so-
cial media during the confirmation process has put these fights on Capitol Hill in the 
pocket of any voter with access to the internet on their phones or other devices. Social 
media, and its power to coerce and ability to reach audiences all over the world, has 
been instrumental in raising the stakes of confirming justices to the bench. As the 
stakes are raised, so too is the political significance which makes for partisan show-
downs that are unparalleled on Capitol Hill. Social media has driven certain messaging 
and proliferated partisan sentiments well outside of Washington thereby making it a 
powerful tool for political actors when attempting to secure a seat on the Supreme 
Court of the United States.  
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Chapter 3: Supreme Tangibility  
Introduction 
This final chapter is an examination into how both the newspaper and direct-
mail industries have been a critical factor in the proliferation of partisan sentiment and 
overall polarization during Supreme Court confirmations. This chapter will examine 
scholarship associated with tangible media’s ability to alter political perceptions, incite 
political engagement, and invoke tribalist tendencies. Once again this research will rely 
on examining contemporary confirmation processes as well as the pyschological fac-
tors found within the American print media industry to prove this thesis’s major con-
tention that this media form furthers partisan division within the United States. Similar 
to the previous two chapters, a major area of discussion will revolve around corporate 
newspaper ownership and the subsequent corporate interests that motivate media 
content during Supreme Court confirmation battles. The partisan fight associated with 
the Court is perhaps the most contentious aspect of modern day American politics. 
What this examination ultimately shows is that the realm of tangible media plays an in-
tegral part in the perception, activation, and eventual confirmation or rejection of a 
nominee for the Supreme Court of the United States. 
Seeing as print media is the oldest form of media in this country it is imperative 
to investigate the effects the newspaper industry and political direct-mail campaigns 
have affected the partisan polarization during the Supreme Court confirmation process. 
Even before gaining our independence from Great Britain in the 18th century the United 
States of America has had a newspaper industry to report the news. Over time, local 
and national newspapers grew and evolved into a multi-billion dollar industry relatively 
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ubiquitous across the nation. The name at the top of the newspaper itself may change, 
but the fact is a newspaper is generally available in every city and town across the U.S. 
This universality presents another avenue of research applicable to this thesis and 
therefore needs to be examined along with television and social media. Additionally, 
the newspaper industry is unique in the sense that not everyone may have a smart 
phone or personal computer to check social media, nor does everyone have a televi-
sion in their home to consume the news of the day. However, local and national news-
papers are sold at stores, on street corners, or are delivered directly to one’s door 
every morning all across this country. The reality is the modern day newspaper is a 
staple of news consumption and a potential battleground for partisan ideologies. 
Just like the modern newspaper, the way we experience political campaigns has 
developed over time as well. As opposed to former aristocratic rule, our democracy 
evolved into a more representative republic where a single vote can alter the outcomes 
of elections. Similarly, any American who meets certain requirements can wage a cam-
paign for federal office. In response to this evolution, politicians needed to court more 
votes from all over their constituencies without breaking the bank. Politicians needed a 
cheap and widespread method of delivering persuasive messaging right to voters with-
in their constituencies to convince and eventually mobilize voters to the polls in order 
to win on Election Day. Here is where campaign mailers come into play. The average 
voter has no doubt encountered mailers in their mailboxes or stuffed in their doors at 
some point and for good reason. Campaign mailers are powerful weapons utilized in 
today’s political arena and their effects are felt on local, state, and federal levels of 
government.  
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Market Share and Circulation 
Before examining the research on whether or not newspapers are responsible 
for increased political activation it is important to understand certain crucial realities 
during this portion of the discussion. Additionally, it is important to understand the 
large actors who essentially control the state of the contemporary American newspaper 
industry. Within this country there are specific newspapers with large circulations that 
equate to millions of copies sold daily and then there are more local circulations gener-
ally limited to the size of a certain city or town. These larger newspapers, such as The 
Wall Street Journal or The New York Times, are giant corporate businesses with corpo-
rate interests. Starting in the 1980s and 90s media conglomerates have engaged in 
dramatic market consolidation resulting in fewer independent newspapers and more 
publications being brought under the corporate umbrella.  We discussed this consoli90 -
dation when looking into television and the same troubling results are present in the 
newspaper industry. In a study commissioned by the Center for Innovation and Sus-
tainability in Local Media at the University of North Carolina the researchers revealed 
three media companies dominate newspaper circulation in this country. The research 
found: 
As of mid-2016, the three largest newspaper chains — New Media, Gannett and 
Digital First — own 898 newspapers, nearly twice as many as the three largest 
chains in 2004. They control a combined 12.7 million in circulation. 
• New Media/GateHouse owns 432 papers in 32 states and con-
trols 3.6 million in circulation. 
• Gannett currently owns 258 papers in 34 states and has 5.2 mil-
lion in circulation. In recent months, Gannett has made two unso-
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licited attempts to buy tronc/Tribune. If brought to fruition, such 
an acquisition would add 104 newspapers with 3.4 million in cir-
culation to Gannett’s portfolio. 
• Digital First owns 208 papers in 15 states and has 3.9 million in 
circulation.91
Most of the newspapers being absorbed into these corporate structures are local me-
dia market publications, many of which faced serious financial problems with the rise 
of the Internet and public focus on national, name-brand newspaper outlets. As a re-
sult, these much larger media titans have spent billions of dollars consolidating in order 
to survive this cultural change seen in American media.  
This consolidation has led to a growing concern that the American news indus-
try can be weaponized or skewed to affect all other industries, especially politics. If a 
few key companies control the flow and the content of information they can similarly 
control what Americans read on a daily basis thereby dictating the terms our democra-
cy as they see fit. Corporate interests are reflected in the newspaper columns we read 
providing these conglomerates the ability to create or alter our national political system 
into one that is generally favorable to newspaper executives and their ideological, fi-
nancial, and political desires. In the same research by the Center for Innovation and 
Sustainability in Local Media also shares these concerns. The report displays the dan-
gers of newspaper consolidation by highlighting the possible outcomes associated 
with a monopolized industry. The research states:  
The massive consolidation and reshuffling of ownership since 2004 has both 
short-term and long-term ramifications for communities that have historically 
depended on their newspapers to provide them with the news and information 
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that strengthens democracy and capitalism at the local level. The larger the 
chains become, the more detached and disconnected newspaper owners be-
come from the communities their newspapers have historically served.  92
Consolidation leads to the lack of objectivity and the lack of objectivity means the 
news Americans read isn’t fully truthful. The more news publications media giants own 
the more they get to determine what is relevant to share with the American public and 
what to bury. Having this sort of power in the hands of a few corporate elites is incredi-
bly dangerous to our democracy. This type of consolidation turns the news into a 
group-think corporate engine which reports the news by making sure to toe the com-
pany line. This process can mean attacking political rivals and parties or even nomi-
nees for the Supreme Court. Perhaps the most concerning about this media consolida-
tion is that it has allowed, if not proliferated, liberal journalism to dominate the main 
stream news.  
This trend of liberal journalism should not come as much of a surprise to the 
outside observer because media executives consistently advocate for a certain level of 
social justice through truthful reporting. The Washington Post even has a famous slo-
gan about the paper’s responsibility to defend American values through the news. Their 
slogan, “Democracy Dies in Darkness” is somewhat ironic considering the paper was 
bought out by a investment company owned by billionaire Jeff Bezos and was widely 
criticized for allegedly suppressing and skewing news to increase readership from the 
American left. Regardless of what really transpired, the Washington Post is just one ex-
ample of many. In a joint academic venture scholars from Arizona State University and 
Texas A&M University a study was conducted to examine a sector of American journal-
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ism which tends to be the most objective, financial reporting. The report’s findings ac-
tually portrayed even more issues within American journalism; ramped liberal bias. The 
findings read: 
We find that financial journalists with liberal political views outnumber those with 
conservative political views by more than 13-to-1…Liberal journalists are also 
more likely to believe that portraying companies in an unfavorable light will gen-
erate more readers of the article and more interest on social media and will re-
sult in heightened credibility as a reporter and positive feedback from their supe-
rior. In addition, liberal journalists are more likely to indicate that promoting so-
cial or economic justice is an important objective of journalism. These results 
suggest the political views of journalists can shape business news and corpo-
rate reporting.93
Political views and ideologies are obviously a key indicator for understanding how 
news is to be reported in the national press. However, political actions speak volumes 
as well.  
The last study to examine was commissioned by the Center for Public Integrity 
and was initially reported by the Columbia Journalism Review that investigates bias 
and its affects on the Supreme Court. In this article reporters Dave Levinthal and 
Michael Beckel examined the FEC filings for hundreds of national journalists and their 
campaign contributions during the 2016 presidential election. The results were over-
whelmingly in favor of Secretary Clinton’s campaign, who most all of these journalists 
covered during the cycle. The article reads: 
People identified in federal campaign finance filings as journalists, reporters, 
news editors or television anchors–as well as other donors known to be working 
in journalism–have combined to give more than $396,000 to the presidential 
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campaigns of Clinton and Trump, according to a Center for Public 
Integrity analysis. More than 96 percent of that cash has benefited Clinton: 
About 430 people who work in journalism have, through August, combined to 
give about $382,000 to the Democratic nominee, the Center for Public Integrity’s 
analysis indicates.94
Important media figures and journalists who the public placed its trust in bringing ob-
jective reporting were nearly all pulling for Hillary Clinton to ascend to the Oval Office. 
This is pertinent to our discussion because if these individuals wanted Secretary Clin-
ton to win in November it is not a stretch to say they also would have supported her 
vision for the Supreme Court and any nominees she chose for the bench. After all, 
picking justices to the Supreme Court is a crucial aspect of the American presidency 
and is also a huge platform issue for candidates seeking the office. So what we are left 
with is a print media that is supposed to be objective about reporting on Supreme 
Court nominees despite their obvious bias against the current administration. This is a 
concrete example of how the news coverage during Justices Gorsuch and Kavanaugh 
was obviously painted in such a way to reflect the views of liberal journalists. It is hard 
to expect these partisan journalists to put aside their political views as well as their po-
litical actions for objectivity.   
All of this research and study paints a drastic picture about the state of the print 
media. It also shows the uphill battle for any conservative judge nominated during the 
last 4 years of the Trump Administration or for any Republican administration or majori-
ty going forward. This media consolidation coupled with the views of the majority of 
American journalists has created another political battlefield with regards to the Ameri-
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can newspaper industry. The same industry that broadcasts “objective” news to tens of 
millions of readers everyday has also made their political preferences known, even if 
these views are displayed in private. These views are then broadcast to unwitting read-
ers on a daily basis, especially during times of great political tribalism such as nomina-
tions to the Supreme Court. As newspapers continue to consolidate there is less objec-
tive journalism for public consumption. However, even with this small fraction of publi-
cations being left alone from corporate ownership the tangible newspaper has the abili-
ty to alter political perceptions regardless of circulation rate. 
Overall Polarization Efficacy of Newspapers 
Right off the bat it is important to note biases exist in the print media as it does 
in all other forms of media that have been examined so far. This determination is not 
only made by examining ownership, but by examining the political leanings of the 
newspaper editorial boards and the presence of opinionated pieces which are not rele-
gated to the “Opinion” or “Editorial” sections of the paper. In other words, scholars ex-
amine a paper’s proclivity to run stories which are editorialized but are presented as 
unbiased journalism. These indicators have been examined in great detail and point to 
a harsh truth about the current state of print journalism. The truth is, whether abun-
dantly clear or not, major newspaper companies wield a tremendous amount of power 
over readers. According to a study published in the Journal of Politics by Riccardo 
Puglisi and James Snyder Jr. they argue within the major national papers exists politi-
cal biases that are broadcast to millions of readers on a daily basis. The article reads: 
The main finding is that there is a strong correlation between the partisan lean-
ing of newspapers as measured by their endorsement behavior and the partisan 
bias in their coverage of political scandals. Specifically, Democratic-leaning 
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newspapers—i.e., those with a higher propensity to endorse Democratic candi-
dates in elections—give significantly more coverage to scandals involving Re-
publican politicians than scandals involving Democratic politicians, while Repub-
lican-leaning newspapers behave in the opposite way. This bias in the coverage 
of scandals is not confined to the editorial page, but also affects the news sec-
tion. While the fraction of stories devoted to political scandals is on average very 
small, the magnitude of the coverage bias effect is large in relative terms: a one-
standard-deviation increase in a newspaper’s propensity to endorse Democratic 
candidates is associated with an increase in differential coverage of Republican 
versus Democratic scandals of 26%.  95
These statistics are rather significant for the purposes of this research because it high-
lights political biases which directly affect the writing in most read news publications in 
the country. These biases come out during coverage of politically embarrassing events 
and are not confined to the editorial/opinion sections of the paper. Rather, Puglisi and 
Snyder both agree these tendencies spill over into the “News” section of these publi-
cations, which is supposed to be unbiased journalism. Instead, the news outlets a ma-
jority of Americans consume on a daily basis are openly and willfully pushing partisan 
sentiments onto their specific readership. This blatant partisan ideology is then con-
sumed by the readers and is misconstrued as independent analysis. 
This source does not stop at revealing partisan tendencies. Rather, this scholarly 
pair also discuss how newspapers know their audiences’ political affiliations and there-
fore selectively pander to their readership to keep their business profitable. In this con-
text, “pander” means that allegedly unbiased journalists will selectively alter their re-
porting to portray their political opposition in a worse light in order to appease their 
readers, especially if these scandals happen to be occur geographically close to the 
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paper. For example, if a scandal occurs in New York City then the New York Times is 
more likely to cover the incident in a negative light because it happened in the paper’s 
backyard. In addition to the apparent pandering, these large national news outlets have 
also been found to be using their large circulation apparatuses as a weapon against 
political rivals. Puglisi and Snyder state: 
We also find evidence that biased coverage of scandals ‘‘panders’’ to the parti-
san leaning of readers but only for those scandals which are local—i.e., scan-
dals involving politicians that are based in the same area where the newspaper 
is sold. From this point of view, while supply-led coverage bias would make use 
of any news material which is suitable to the purpose (i.e., any scandal on the 
opposite political side, irrespective of the geographical location of those in-
volved), slanted coverage which caters to confirmation-seeking readers appears 
to be constrained by their ex ante preferences, in this case an interest for local 
people and events. We also find some evidence regarding factors that are corre-
lated with the overall coverage of scandals. Newspapers with higher circulation 
systematically devote more coverage to political scandals, at least in the news 
section.96
These larger papers with larger readerships devote more column inches to politically 
embarrassing events for their political rivals because it increases circulation. These ac-
tions appeal to readers political ideologies therefore ensuring their continued business. 
This indicates the newspaper industry has become a bloodsport and objectivity is not 
valued in journalism because it does not pay the bills. Rather, news organizations are 
spoon-feeding readers exactly what they want to read in the paper. Add this biased re-
porting with large national circulations and the result is a form of print media that has 
been weaponized against political rivals. All of this is to say partisan sentiments are 
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stoked on a daily basis by the newspaper industry. The result is millions of consumers 
read news articles with underlining political opinions. This fuels political entrenchment 
on both sides thereby raising the level of partisan behavior as a whole.  
This study relates to the Supreme Court confirmation process because of the 
recent confirmations. Its fair to assume most voters would agree Justice Kavanaugh’s 
confirmation process could be considered a political scandal due to the sexual assault 
allegations levied against then-Judge Kavanaugh by Dr. Christine Blasey Ford. With 
Republicans holding a majority in the Senate chamber, Brett Kavanaugh’s confirmation 
appeared to be a near certainty. However, once these allegations made their way to 
Capitol Hill and the national press Kavanaugh’s confirmation became a toss-up. As the 
scandal unfolded, according to the data from Puglisi and Snyder, liberal leaning news-
papers began their assault on Kavanaugh in order to satiate their readers. Therefore 
the Brett Kavanaugh scandal, according to the logic of this study, was reported on par-
tisan grounds and was skewed and politically manipulated thereby raising partisan 
sentiments because of the biased coverage. Readers responded by flooding senators’ 
offices with calls, emails, and in-person protests in an attempt to persuade or dissuade 
senators on Kavanaugh. This wildly partisan response was fueled, in part, by the cov-
erage Justice Kavanaugh and Republicans received during the hearings and eventual 
testimony of Dr. Blasey Ford. The political pandering, national circulations, and blatant 
partisan ideologies spilling over from the opinion sections to the main sections of the 
paper are all examples of how the newspaper industry incites, and profits off, partisan 
reactions to national political events.  
89
Some could argue while national newspapers have this power to persuade and 
activate voters the reality is numerous smaller newspapers with circulations in the 
thousands lack this ability. Being able to definitively state the effect the newspaper in-
dustry as a whole has on American politics means examining local newspapers in the 
same way as national papers. For instance, newspapers like the Wall Street Journal, 
the New York Times, the Washington Post, the Los Angeles Times, and other national 
news organizations have audiences both formidable in size and which allows for the 
newspaper to have a national presence. Therefore, these organizations can afford 
newsrooms filled with hundreds of reporters with access to the highest levels of gov-
ernment and American society. The result is the readership is exposed to higher quality, 
more in-depth reporting on issues affecting the country. Conversely, local newspapers 
have smaller budgets, smaller staffs, and smaller overall reach. These local organiza-
tions tend to focus on what affects the individual community rather than report on na-
tional issues. This is because many of the national issues covered in larger newspapers 
tend to have little to no affect on the daily lives of local readers. Some larger political 
fights taking place in Washington may not appeal to these Americans because they are 
more concerned about their farms, paying bills, community development and security, 
or hundreds of other issues facing small town U.S.A.  
Similarly with politics, readers of local newspapers tend to care more about local 
political issues as opposed to the chaos of national politics in Washington because it is 
not applicable in small town daily life. German scholars Christian Burns and Oliver 
Himmler conducted a study into how local newspapers affect local political landscapes 
and general government efficiency. Their findings indicate local news organizations 
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have rather substantial effects on local government because of the papers’ ability to 
captivate and inform audiences. Burns and Himmler write: 
We find robust evidence that having an active and locally focused newspaper 
landscape can be a cornerstone in establishing political accountability. The ba-
sic idea is that a more informed electorate provides incentives for incumbent 
politicians to behave well. Because newspapers serve as a primary source of 
information for voters, their circulation in a jurisdiction should have an impact on 
policy outcomes…The results suggest that a larger share of informed voters 
goes with larger efficiency. This connection is stronger in small and non-central 
municipalities.97
Burns and Himmler’s research focused on how local newspapers kept local politicians 
accountable. Plus, their study found higher levels of local readership/subscriptions in-
creased local government efficiency in terms of spending and good governance. This 
research is the first step in describing the influence and overall reach of local newspa-
pers. Burns and Himmler show the reporting in local newspapers has a significant ef-
fect on how voters view government and how this reporting can motivate citizens to 
engage or seek change from their government. This motivation is not limited to local 
government efficacy. Rather this political motivation, originally created from their local 
news coverage, can manifest itself on the federal level as well. 
Burns and Himmler’s work on local newspapers affecting local politics helps il-
luminate a much larger point that is helpful in understanding the importance of local 
newspapers on political activation as a whole. Burns and Himmler argue local newspa-
per help strengthen local government and generally ensure a more efficient, honest 
form of government. This action thereby increases the overall political and governmen-
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tal awareness of these localities as well as political engagement from the electorate. 
According to a study conducted by scholar Satish Patel titled “Reinventing Local Gov-
ernments: People’s Participation and Empowerment”, this proliferation of political ac-
tion on the local level directly translates into national action by the local electorate.  
The grass root institutions will remain genuine institutions of democracy if there 
is genuine scope for people's participation and empowerment otherwise these 
institutions will remain as institutions without roots. It can be said that the real 
strength of local governance lies in the awareness, involvement and participa-
tion of inhabitants of the area in all the activities concerning them. It is visualized 
that literacy, awareness, access to information and involvement in the decision-
making accelerate the pace of people's participation in local governance. In 
sum, strengthening of governing institutions at local level ensures the overall 
growth and development of a country. People's participation and empowerment 
enable growth with equity along with ensuring the development of democratic 
process.98
What this study reveals is when democracies strengthen their local governments, 
democracies experience a similar change on the national level. Local empowerment 
leads to shifts in national majorities and national priorities. Therefore, voters who 
strengthen their local democracies will begin to demand the same from the federal 
government. This access to information expedites this spark for national institutional 
change. One major institutional pillar of our federal government is the Supreme Court. 
It is reasonable to suggest when voters demand institutional change, part of this 
change is the desire for Supreme Court Justices whose views align with their own. This 
is important for our purposes because these two studies illustrate how local newspa-
per media can have an impact on federal politics. Go one step further and it is clear 
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how local American newspaper coverage of a Supreme Court confirmation process 
can in turn encourage voters in smaller communities to demand a certain result from 
their elected officials on the federal level. These pieces of research show local news-
papers have a direct effect on citizens demanding change from local government and 
how this search for government responsibility translates to national change.  
Understanding the reach and effect smaller newspapers have on local voters is 
the just half of the picture. The studies by Burns, Himmler and Patel describe how local 
news can motivate voters to seek political change in their communities at the ballot 
box. However, we must also show local news outlets cover national news because 
then it would show that smaller newspapers not only have the ability to alter local vot-
ing behavior, but similarly bring national news to small town America. This would then 
suggest local newspapers can motivate voters because of national issues. Scholar Va-
lerie Hoekstra’s research accomplishes just that. In her book Public Reaction to 
Supreme Court Decisions she argues that despite what many may generally think, local 
media outlets actually cover the Supreme Court quite closely. While the common 
thought is local media only covers local issues, the fact is when certain events saturate 
the national news local media similarly pays attention. When the court is engaged in 
immensely controversial decisions or confirmation hearings Hoekstra argues voters all 
over the country, especially in local markets, receive constant coverage. A good exam-
ple would be how the Court was covered during the Supreme Court’s intervention in 
the 2000 presidential election. Hoekstra claims that this potentially nation-altering 
event depicted the power the Court has when filling column inches in local papers. She 
writes: 
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For weeks, the Court’s decision simply saturated the media, and consequently, 
people across the nation were interested in the Supreme Court. Many Ameri-
cans also know of the Court’s involvement in other controversial issues such as 
abortion, school desegregation, and flag burning. At other times, such as the 
nomination hearings for Clarence Thomas or, prior to that, Robert Bork, the 
Court has also been squarely at the center of American politics…[the Court] is 
by no means removed from the public eye. The media, especially the local me-
dia, pay a great deal of attention to the Court - much more than previously rec-
ognized.99
Justices Brett Kavanaugh and Neil Gorsuch’s confirmations were just as partisan as 
those of Justice Clarence Thomas and Judge Robert Bork and therefore received a 
similar amount of national coverage during their confirmation processes. What Hoek-
stra argues is while the Court is, by far, the least covered branch of the federal gov-
ernment it does not mean the public ignores decisions and events associated with the 
federal judiciary. Despite the fact local papers tend to have a more narrow scope when 
reporting events this does not automatically suggest smaller communities do not care 
about what goes on in Washington. Specifically, Hoekstra argues Americans consum-
ing their news from local media in fact pay a great deal of attention to the Court. Grant-
ed, many Americans cannot name certain legal cases or justices of the Court, but then 
again the same can be said of Congress and the ability to name members of Congress 
and legislation on the floor of the House of Representatives or Senate. Regardless, the 
point is the politics associated with the Supreme Court constantly saturates all media 
markets in this country because of the importance of the institution. This research is 
 Valerie J Hoekstra, Public Reaction to Supreme Court Decisions (Cambridge University Press, 2003), 99
p.51)
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important to our discussion because it contradicts the idea that print media, especially 
in smaller communities, has little effect on voters in this country.  
As a whole the argument that newspapers, especially in local communities, have 
little to no influence on voter behavior is certainly a contested theory. Based on these 
studies alone there is enough evidence to suggest local newspapers do possess the 
ability to report national events more frequently and with more fervor than previously 
believed and the power to persuade voters to engage politically. Like their larger coun-
terparts, local print media has an effect on federal judicial politics. Simply put, confir-
mation battles make for compelling news reporting regardless of which paper one 
picks up in the morning. 
Overall, the American newspaper industry can be a powerful ally or adversary 
when seeking 51 votes in favor of confirmation in the United States Senate. The fact is 
newsworthy events about the Court on any level are likely to receive attention by the 
print media regardless of circulation size. No matter the paper, no matter the owner-
ship, no matter the political tendencies the reality is events surrounding the Supreme 
Court is newsworthy and will receive coverage for public consumption. Confirmation 
processes in particular provide newspapers with plenty of material to fill column inch-
es. Overall, there is enough evidence to suggest the newspaper industry does con-
tribute to partisan sentiments because of their corporate directives, partisan coverage, 
circulations, and their ability to motivate readers on national and local levels. While it 
may appear this industry may not be as large of a concern for political actors it is ap-
parent the newspaper industry still has a considerable amount of power during judicial 
confirmations. This industry will continue to adapt to ensure its survival, even if that 
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means transitioning completely away from paper to a digital medium. One way or an-
other, the newspaper world will survive and continue to insert itself into the partisan 
fight which accompanies confirmation battles on Capitol Hill. 
Downturn of Traditional Paper Media 
When thinking of the current state of the newspaper and direct-mail industries it 
is important to realize the business itself has been experiencing a tremendous down-
turn over the past 30 years. Before the rise of the Internet, and subsequently the rise of 
online newspaper subscriptions and digital political advertisements, print media domi-
nated American media consumption. The television medium was undoubtedly popular, 
but newspaper still reigned supreme as the primary method of consumption for Ameri-
cans. According to the Pew Research Center both weekday and Sunday newspaper 
subscriptions hit their peak in the early 1990s with around 60 million subscriptions for 
each category. Since the the number of newspaper subscriptions has been in free 
fall.  As the Internet gained popularity and daily usage, newspaper companies in par100 -
ticular attempted to salvage business by offering online subscriptions to its customers. 
Utilizing the Internet is needed now more than ever due to the horrible year the industry 
had in 2018 when newspapers reached their lowest circulation levels since 1940 (less 
than 30 million weekday and 30.8 million Sunday subscriptions).  This same research 101
suggests most of the tangible newspaper business is fueled by the senior citizen popu-
lation which is obviously not sustainable for the long-term survival of the tangible me-
dia medium.  
 Michael Barthel, “Despite Subscription Surges for Largest U.S. Newspapers, Circulation and Revenue 100
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Another Form of Print Media 
In addition to the newspaper industry having a substantive effect on activation 
and polarization there is another form of print media with similar effects on American 
voters. The only difference is this media is specifically designed to activate partisan 
feelings rather than presenting itself as unbiased representations of facts. Of course 
what this refers to are campaign mailers or leaflets. This popular weapon on the cam-
paign trail is used rather frequently by office seekers on nearly every level of govern-
ment because of their low cost, efficacy, and accessibility to voters. Targeted mail 
campaigns cost cents per sheet and can be delivered to basically every voter through 
the mailbox. It may not be overwhelmingly apparent to the average voter but the fact is 
direct-mail allows political actors to dramatically improve one’s chances on Election 
Day because of the pyschological, economical, and universal nature of the product. 
Combining these factors make for a formidable tool in the never ending political fight 
inside America’s neighborhoods. This is why direct-mail firms still thrive today despite 
the apparent monopolies both television and the Internet have over campaign adver-
tisements and fundraising.  
Direct Mail Psychology  
National, state, and local campaigns continue to use mailers in their electoral 
strategies for the reasons listed above, such as cost and voter accessibility, however 
there are also pyschological components to direct-mail. The first two concepts that are 
important in understanding the efficacy behind mailers is the Empowerment and Threat 
Theories. These sociological/political theories were hypothesized to help us better un-
derstand the reasons why voters behave the way they do during elections. Their be-
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havior is determined by the geographic, racial, partisan, and socio-economic charac-
teristics of where individuals voters live. In fact these theories have the same outcome, 
but for different reasons. The work of scholars Michael Barber and Kosuke Imai help 
illuminate these two pyschological principles and their relevance to campaign tactics. 
First, the Empowerment Theory describes how voter behavior and engagement (the 
output) is subject to change based on the demographic or partisan identities associat-
ed with their neighborhood (the input). Barber and Imai write: 
First, the empowerment theory states that voters turn out more frequently when 
surrounded by people like them…The theory also implies that when individuals 
are surrounded by those who posses dissimilar demographic characteristics or 
differing political views, they are predicted to turn out less often. This depressing 
effect on the turnout of neighborhood minorities may arise due to the natural 
desire to avoid conflict, such as encountering neighbors with differing views at a 
polling place.102
This theory suggests a more tribal nature associated with voting. Essentially, voters are 
more or less likely to vote based off comfort or cohesion within their community politi-
cally or culturally. We as humans traditionally enjoy being accepted into larger groups 
which believe and behave in the same ways we do. This notion is simply extrapolated 
to politics and the effects of social acceptance leading to fluctuations in voting behav-
ior. 
The other theory germane to this discussion about voter motivation and the cor-
responding neighborhood effects is the Threat Theory. Similar to the Empowerment 
Theory, the Threat Theory is a sociological way to predict voter turnout and motivation 
 Michael Barber and Kosuke Imai, “Estimating Neighborhood Effects on Turnout from Geocoded Voter 102
Registration Records,” Center for the Study of Democratic Politics (Princeton University, January 2014), 
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in certain demographics. The difference between the two lies in the prior circumstance. 
Barber and Imai explain that this theory is predicated on a feeling of self-preservation. 
The two write: 
[T]he threat theory pioneered by V.O. Key who, more than a half century ago, 
found that white voters in predominantly black counties turned out at significant-
ly higher rates than whites in predominantly white areas. According to this theo-
ry, neighborhood minorities see majority groups as a threat and are compelled to 
participate in politics in order to compete for limited resources and representa-
tion.103
This theory, similar to the Empowerment Theory, results in overall increased voter par-
ticipation. While this theory was developed along racial lines it has since been utilized 
to describe any minority group in a demographic. In this case the term, “minority 
group” does not always refer to the contemporary definition associated with racial mi-
norities in this country. Rather, this term can refer to any racial, religious, or any other 
socio-economic group which happens to be in the minority of the population in a cer-
tain locality. The cause of this is the desire to secure more resources and representa-
tion within a certain locality in order to prevent a tyranny of the majority like James 
Madison warned in Federalist 10.  The unbridled power of the majority can threat104 -
ened the desired representation citizens want from their government. Therefore, the 
minority groups tend to vote in higher percentages than the majority.  
One of the things these two theories have in common is how they are 
weaponized during direct-mail campaigns. Unsurprisingly, campaigns can gain a lot of 
 Michael Barber and Kosuke Imai, “Estimating Neighborhood Effects on Turnout from Geocoded Voter 103
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traction playing off of tribalist fears just like they can garner support by asking certain 
majority groups to protect and defend political advantages. These fears and calls to 
action motivate voters to get to the polls and cast support for a certain candidate or 
set of policy ideas. These efforts to ensure votes is tied into the last theory/strategy rel-
evant to political movements called voter mobilization or Mobilization Theory. The theo-
ry states: 
[G]iven the budget constraint faced by campaigns, they identify and choose 
neighborhoods with a large number of core supporters as their primary grounds 
for mobilization rather than blanketing the entire district with mobilization treat-
ments. This may provide campaigns with a more cost-effective mobilization 
strategy than targeting co-partisans in every part of the district.   105
So, political campaigns have finite amounts of time and money to push certain mes-
saging which resonates within a certain district or demographic in order to turn out 
supporters of said messaging. This is where the Threat and Empowerment Theories 
come into play. Political campaigns test and study which policies, and corresponding 
talking points, provoke a poignant response within certain desired groups of voters. 
The next step is to then mass produce these messages, images, and policy remedies 
for public consumption in order to persuade targeted audiences.  
Direct Mail Polarization and Mobilization Efficacy 
All of this information should not be too shocking to those who follow politics. 
After all, it seems like a pretty basic concept of campaigning. So why are these theo-
ries and practices so relevant with regards to print media? The answer comes back to 
overall cost and effectiveness in a digital and televised world. In a cognitive study con-
 Michael Barber and Kosuke Imai, “Estimating Neighborhood Effects on Turnout from Geocoded Voter 105
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ducted by the Canada Post mailers have a substantial effect on overall action due to 
the “motivation-to-cognative load” . The study describes how tangible mail ads are 106
better received by consumers as opposed to digital advertisements done on social 
media. According to the report: 
Direct-mail surpasses the important motivation-to-cognitive load ratio threshold 
of 1…advertisements that yield a motivation-to-cognitive load ratio of 1 or high-
er are considered the most predictive of in-market success, or likely to trigger 
the desired action from the consumer. In this study, only direct mail surpassed 
this important threshold:  
• Direct-mail achieved a motivation-to-cognitive load ratio of 1.31;  
• Digital media achieved a motivation-to-cognitive load ratio of just 0.87.107
Overall, in daily life, consumers see more digital ads on social media platforms like 
Facebook and Twitter. However, these ads have less effect on the overall action taken 
by consumers of all ages.  The reason for this is the fact that campaign mailers are 108
tangible pieces of marketing persuasion delivered directly into voter’s hands. Voters 
then spend time analyzing this content as opposed to quickly scrolling past it on social 
media platforms. This yields a higher likelihood consumers will act upon these mailers 
politically.  
This study executed by the Canada Post illuminates the pyschological and cog-
nitive effect mail pieces have on the consumer. These results suggest direct-mail mar-
keting traditionally leads consumers to act upon this kind of messaging. However, can 
 Thomas Ramsoy, “A Bias for Action: The Neuroscience Behind the Response-Driving Power of Direct 106
Mail.,” Canada Post (July 2015)
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these mailers also shape or alter the consumer’s perceptions of products, people, or 
values? Political scientists David Doherty and Scott Adler argue mailers do in fact have 
such an effect on voters. In an experiment conducted during the 2012 election cycle 
Doherty and Adler discovered positive and negative campaign mail pieces had a sub-
stantial effect on the way voters perceived the state of American politics. In the conclu-
sion of their published work the pair assert mailers affect voters in two main ways. 
First, Doherty and Adler argue these ads enhance the recognition and favorability of a 
certain candidate seeking office. They write: 
The findings we present here suggest that both positive and negative campaign 
mailers can affect how voters view the political world. Importantly, apart from 
their effects on candidate name recognition, our evidence suggests that the ef-
fects of negative and positive mailers are statistically indistinguishable. Our find-
ings also suggest that the timing of these communications can have at least two 
important consequences for their effectiveness. First, the results from the first 
field experiment suggest that, in the early days of the 2012 general election cy-
cle, the mailers increased the probability that likely independent voters would 
recognize the candidate the mailer focused on. In that experiment, we also 
found suggestive evidence that the mailers improved the candidates' electoral 
prospects by improving their standing with voters…  109
This first part of their findings focus on name recognition and general favorability which 
is a huge electoral hurdle for candidates or, in our case, Supreme Court nominees. The 
job of any good Supreme Court advocacy campaign is to present the voting public 
with as much information and background on a particular judge up for confirmation 
because federal judges are traditionally not as well known as elected officials who ap-
pear on the ballot every 2, 4, or 6 years. Direct-mail helps depict a judge favorably, or 
 David Doherty and Scott Adler, “The Persuasive Effects of Partisan Campaign Mailers,” Political Re109 -
search Quarterly 67, no. 3 (September 2014): pp. 562-573)
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unfavorably, to the American public at a rapid pace. Expediency is crucial in these con-
firmation fights because the confirmation process as a whole typically does not last as 
long as a congressional or presidential campaigns.  
The ability to broadcast a judge’s credentials and judicial philosophy at a break-
neck pace is the first step in winning over the American electorate, which should in turn 
wins over senators. The second and more crucial step towards confirmation is the abil-
ity to mobilize voters. A senator’s vote during a Supreme Court confirmation can make 
or break political careers. Most recently in 2018, vulnerable senators across the coun-
try were held accountable for their votes cast in favor or in opposition to Justices Neil 
Gorsuch and Brett Kavanaugh. Granted, these senators’ entire platforms and political 
accomplishments were on the ballot as well. However, the Gorsuch and Kavanugh 
confirmations were perhaps the most powerful political motivation for voters at the bal-
lot box in November of 2018. As a result, Senators Joe Donnelly (D-IN), Heidi Heitkamp 
(D-ND), Bill Nelson (D-FL), Dean Heller (R-NV), and Claire McCaskill (D-MO) all lost their 
seats to challengers in large part due to their support or opposition to Justices Gor-
such Kavanaugh. Doherty and Adler’s research helps provide an explanation. These 
senators were explicitly targeted because of their votes in the Senate. With regard to 
the mail campaigns, Doherty and Adler state that both positive and negative mailers 
both mobilize and turn out voters. They write: 
Our evidence also supports the claim that negative advertising—at least nega-
tive direct-mail advertising— mobilizes voters rather than demobilizing them. 
This is consistent with the one previous study we are aware of that has exam-
ined the effects of negative direct-mail on turnout. Positive mailers also appear 
to stimulate intent to turn out. Notably, these effects were identified both early 
and late in the campaign cycle. Thus, our findings are consistent with the claim 
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that although communications sent late in a campaign may be unlikely to alter 
potential voters' views about candidates, they can affect broader assessments 
of the political environment and, thereby, their eagerness to participate.110
The research indicates mail campaigns not only help with overall identification of can-
didates and nominees, but also drive voter turnout and political participation. With this 
two-pronged approach political committees and advocacy groups can dramatically af-
fect election and confirmation results. This power to boost name recognition and 
turnout coupled with the pyschological change mailers have on voters makes for a 
formidable political weapon both political parties wield during crucial confirmation 
votes and elections.  
Putting both of these studies together helps explain the contemporary direct-
mail strategy utilized by political actors across this country. With a limited amount of 
time and capital direct-mail provides a much needed service in the field. The pyscho-
logical motivation and political empowerment are effective enough tools to wage a 
successful campaign because of their ability to further raise both name recognition and 
platform identification. This excites voters to mobilize through both positive and nega-
tive messaging and triggers a desired reaction from the consumer. These outcomes 
lead to an overall increase in party identification and overall partisanship because no 
matter what is published on these mailers the result is political activation and en-
trenchment because of the science behind the practice. This activation is not just seen 
at the ballot box. Rather, this polarization can occur at any time there is a high volume 
of mail content provided to consumers. In our case, one time of definite high mail con-
tent occurs during Supreme Court battles. This polarization is seen through observable 
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action rather than just words on a certain post or message board because direct-mail 
has such a potent effect on the mind. The research conducted by the Canada Post 
concluded its study by stating direct mail was the most successful form of tangible 
marketing to incite action on behalf of the consumer. The report finds: 
Direct-mail…taps into deep-seated neurological processes that trigger action. It 
also offers the creative versatility to amplify action by appealing to senses be-
yond touch. It is better suited to close the marketing-sales loop, or the gap be-
tween interaction and action.111
Bridging the gap between interaction and action is the goal of any advocacy campaign 
or confirmation battle for the Supreme Court. Without this, confirmation fights are 
doomed to fail because the lack of voter enthusiasm. It is clear mailers play an essen-
tial role in the overall divide between political ideologies and any subsequent activa-
tion. However, there is one last reason mail campaigns are utilized and that is the over-
all cost of the operation is unparalleled in modern American politics.  
All of this data on direct-mail is important because it is emblematic of why mail 
reigns supreme in the campaign world. National campaigns benefit from this strategy 
especially during efforts to pressure senators to vote in favor or against certain 
Supreme Court nominees. When analyzing the cost of publishing persuasive messag-
ing across forms of media mail efforts come in as the cheapest product. This allows 
national partisan committees, political action committees, and other interest groups to 
blanket targeted areas with mailers to energize voters and potentially sway crucial con-
firmation votes. The average cost of a campaign mailer can vary between $0.30-$1.00 
per piece. This is contrasted to the cost of a 30-second nationally televised advertise-
 Thomas Ramsoy, “A Bias for Action: The Neuroscience Behind the Response-Driving Power of Direct 111
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ment which, according to Statista, on average costs about $105,000.  This number 112
does not take into account the additional cost in production time it takes to create and 
execute such a television ad.  
As for social media cost the dollar amounts vary widely depending on a myriad 
of different factors such as scope and size, intended audience, duration of the adver-
tisement, and numerous other metrics. According to Facebook, certain ads can mirror 
the cost of mailers ranging from a few cents to a few dollars per ad but again it de-
pends on the type of targetting and the type of ad. The important thing to remember 
about social media ads however is the amount users experience on a daily basis. Addi-
tionally, campaigns do not just use Facebook. Instead they advertise with Twitter, In-
stagram, Pintrest, YouTube, and numerous other social media forums to spread their 
message. Adding up all these costs can make a substantial dent in any advocacy 
campaign’s bank account. Plus, while digital ads are delivered directly to a consumer’s 
phone or other electronic device these ads still lack tangibility which the previous re-
search by the Canada Post tells us goes a long way in consumer activation. Social 
media ads can also be ignored as users have the ability to simply scroll past certain 
messages while mail has to be retrieved, examined, and eventually disposed of. The 
polarizing nature of campaign mailers is only compounded by the volume of mailers 
utilized during elections or, in our case, confirmation processes. Throughout a national 
election cycle state parties and national committees alone usually put out a dozen dif-
ferent mailers with twelve different messages attacking or defending certain candidates 
and nominees from every angle. Not to mention these dozen or so mailers messaging 
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can be altered to play better with certain neighborhoods with relative ease. For these 
reasons and more it is clear campaign mailers have an effect on voters in targeted 
neighborhoods across the country.  
In closing, direct-mail campaigns offer an advantage to any committee or advo-
cacy group that wants a favorable result during a Supreme Court confirmation process. 
These studies on pyschological effectiveness, candidate recognition, voter activation 
and mobilization, and overall cost imply direct mail is a more than effective weapon 
used when fighting for a seat on the bench. In addition to all these advantages mailers 
can also be used to send fundraising requests, personalized letters from candidates, 
and voter registration forms and instructions. This type of direct-mail advocacy was 
used to aid the confirmations of Justices Neil Gorsuch and Brett Kavanaugh. These 
campaigns were funded with millions of dollars from conservative leaning groups like 
Americans For Prosperity, the Judicial Crisis Network, the Heritage Foundation, the Na-
tional Rifle Association, and numerous other right-leaning organizations with large bank 
accounts. Not to mention the Republican National Committee and other Republican 
committees and PACs also aided the efforts to get these justices confirmed to the 
Court.  
Part of this money went to fuel expansive mail campaigns in states with vulner-
able incumbent senators. On a similar note, national liberal groups funneled millions of 
their dollars to sink these same confirmations. To this day, because of the nature of our 
financial disclosure laws, the American public does not know the extent of exactly how 
much money was spent on mail campaigns or spent on the confirmations campaigns 
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in general.  We do know that regardless of the exact dollar amount, there were mil113 -
lions upon millions of dollars spent by both sides attempting to confirm or reject these 
presidential appointments to the Supreme Court. Once again, all this money was used 
to sway, excite, or enrage voters into action on the federal level adding to the overall 
partisan sentiment felt in the United States. 
One Supreme Court nomination process we have more research and data on is 
that of Judge Robert Bork in 1987. Perhaps one of the most infamous Supreme Court 
confirmation attempts, Judge Bork’s swift defeat in the Senate is seen as the academic 
example of the power outside interest groups wield within the confirmation process. 
While there were many factors that led to the eventual defeat of President Reagan’s 
nominee, one tactic used to ensure Judge Bork would not serve on the bench was an 
expansive direct-mail campaign orchestrated by powerful interest groups. Political ti-
tans like the American Civil Liberties Union (ACLU) and Planned Parenthood waged a 
ruthless grass-roots campaign to encourage voters to agitate senators whose vote was 
not set in stone. The result of these efforts resulted in senators’ offices being flooded 
with letters and calls demanding they vote down Judge Bork’s confirmation. According 
to authors Ronald Hrebenar and Ruth Scott the direct-mail campaign devised by multi-
ple interest groups made voicing voter opposition simple. The pair write: 
The opposition to Bork used its grassroots direct-mail campaign to stir up letters 
to Congress opposing Bork and as a golden opportunity to recruit new mem-
bers and raise funds. The People for the American Way direct-mail campaign to 
members and potential members included materials on Bork and his record, two 
reprinted “Official Congressional Communications” urging rejection to the two 
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US senators from the sender’s home state, and a “Keep Bork off the Court reply 
memorandum” facilitating a monetary contribution to the organization. The 
American Civil Liberties Union direct-mail communications were almost identical 
to that of Planned Parenthood’s in terms of format.  114
The time-consuming aspect of contacting elected officials in Washington is the process 
of finding the right address, drafting a letter, and then mailing said letter to sitting sena-
tors. Instead, in order to expedite this process, interest groups pre-arranged their di-
rect-mail pieces to voters thereby eliminating this general inconvenience. Judge Bork’s 
record and apparent political injustices were then displayed on a mailer and sent into 
American homes demanding action.  
Additionally, there were instructions on how to contact one’s home state sena-
tors to voice disapproval. The goal of these campaigns was to hold elected officials’ 
feet to fire and reiterate the political consequences that accompanied a vote for or 
against Judge Bork. This tactic still holds true now as it did with Judge Bork during the 
Reagan Administration nearly 40 years ago. The campaigns to confirm or reject Jus-
tices Kavanaugh and Gorsuch operated in very similar ways. President Trump’s two 
nominees for the bench were targeted in just the same way. The only difference was 
these nominees were eventually confirmed after their elongated messaging battles in 
front of the American public. 
Conclusion 
Overall it is clear tangible, print media has a profound effect on the voting public. 
Consider the expansive and expensive nature of Supreme Court confirmation battles, 
not to mention the importance of achieving a majority on the nation’s highest court. 
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The reality is committees, advocacy groups, and outside interests have a vested stake 
in getting certain people onto the Court. Therefore, these groups will employ any and 
all effective tactics to turn public opinion in their favor. Print media provides an avenue 
for such achievement. At the same time, print media itself inherently incites partisan 
feelings and is a tool used to weaponize privately held beliefs into political action. With 
newspapers we see that this industry engages in partisan Supreme Court fights 
through media consolidation, political leanings and bias in reporting, and the ability to 
constantly contact voters. It is also evident that newspapers, on both the national and 
local levels, have the ability to alter readers’ view of government. This altered view in-
cites and encourages readers to demand change on all levels of government because 
of what they read in their daily newspapers. Despite the downturn in traditional print 
newspaper business the industry as a whole still remains a staple of American political 
culture. This fact has never been more true considering the current President of the 
United States actively battles with and attempts to discredit large news organizations 
whenever he can. 
Direct-mail campaigns are only different from newspapers in that they are de-
signed and marketed to campaigns as partisan tools. The same sort of constant expo-
sure, tangibility, and pyschological power is seen in direct-mail during election seasons 
or when a judge has been nominated to the bench. Mailer’s ability to invoke tribal, par-
tisan reactions is only half of their appeal. The other half is their ability to persuade and 
motivate voters to demand action from their elected officials. While direct-mail is help-
ing form political opinions it is simultaneously increasing name recognition and plat-
form sympathy with the average American. These are the voters who may not have the 
110
faintest idea what certain judges stand for or even a judge’s name. Direct-mail helps to 
first educate the electorate and then convert them into loyal supporters. This conver-
sion is secured by playing off tribal fear, invoking a call to action, or demanding voter 
loyalty during a time of great importance. All of these tactics have been and will contin-
ue to be utilized through direct-mail during the highly partisan debate over Supreme 
Court nominees.   
Regardless of form, print media is guilty of further dividing this country on politi-
cal lines. This medium is incredibly effective at informing, persuading, activating, and 
motivating the American public during Supreme Court confirmation battles. Whether 
Americans are willing participants or not, the fact is we are constantly exposed to these 
print-based partisan activities during the confirmation process required in the Senate. 
At the end of the day, and after millions of dollars are spent, these two major tools 
could either be the saving grace or instrument of defeat for any nominee to the 
Supreme Court of the United States of America. 
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Closing Remarks and Discussion 
Perhaps the one lingering question left after this research is to ask ourselves if 
we as voters even noticed our daily information was tampered with and weaponized to 
alter our political behavior. In many instances news organizations go to great lengths to 
protect their corporate interests by tilting the way news is presented to consumers. 
Whether these interests are financial or political does not matter for our purposes. The 
fact is media companies across the televised, digital, and print mediums all play a role 
in politicizing information presented to the American public. When the stakes are 
raised, and the country is in the midst of national elections or confirmation votes, these 
forms of media play a pivotal role in ramping up partisan sentiments with its con-
sumers. The rise of the Internet and the changes in American culture has forced media 
to similarly change the way they do business. These changes have put news consump-
tion and commentary at the center of daily life in a way that news has not been in the 
past. Author Diana Owen put it best by saying: 
These shifts in the media environment are altering the ways in which candidates 
contes for office, journalists cover elections, political parties and organized 
groups manage their campaign presence, and voters engage in the political 
process. To be successful, candidates must run sophisticated campaigns that 
embrace both established and novel media strategies.115
This fact is just as true during confirmations to the Supreme Court. Presidential nomi-
nees for the Court team up with national parties, outside interest groups, media organi-
zations and pundits, as well as grass-roots activists in order to garner support for their 
 Stephen Medvic and Diana Owen, New Directions in Campaigns and Elections (Routledge, 2011), p.115
145)
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confirmation. These high-pressure media battles are fought on every platform and 
medium available to create a positive narrative.  
Opponents of confirmations will also engage in prolonged, expensive media 
campaigns in the hopes of sinking nominations to the bench. These messaging battles 
force senators to listen to their constituents’ wishes and cast votes in favor or in oppo-
sition of confirmation. However, throughout this paper we have explored the reality of 
bias lingering within the American media industry. The political desires of actors within 
and outside of the industry frequently attempt to weaponize media to achieve a benefi-
cial result regarding the Court. We have seen that no medium is without fault and in 
fact all three are guilty of furthering the political divide in this country.  
In television media we see the effects of polarization can be traced back to 
many different sources. The first important attribute of television which leads to overall 
politicization is the amount of TV Americans watch. Prolonged daily television con-
sumption has resulted in a culture where Americans are fixated on watching television 
programming for numerous hours a day. Tuning in more frequently has put TV-based 
media entities in a unique position to alter voter behavior unsuspectingly. This increase 
of time spent in front of the TV has presented an opportunity for national committees, 
political campaigns, advocacy groups, and other outside interest groups to broadcast 
their persuasive messages directly into the homes of the American public. This practice 
has many benefits. Firstly, continued TV consumption has a profound pyschological 
effect on the human brain. The research presented clearly indicates constant exposure 
to certain graphics, sounds, and dialogue can alter the viewer’s perception on certain 
issues. This is why positive and negative TV ads are run during confirmation battles, 
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particularly in states where sitting senators are vulnerable or persuadable. The combi-
nation of imagery, messaging, and sound all have an observable effect on voter identity 
and activation. Political actors spend millions of dollars and countless hours creating 
TV ads in order to excite supporters and urge senators to vote a certain way. The man-
ner in which Americans fixate on TV creates a profound method of persuasion and po-
larization. 
The proliferation of TV consumption has also presented an opportunity for the 
elected officials themselves. The increase in viewership offers more opportunities for 
politicians to get in front of the camera thereby increasing their overall recognition with 
the American electorate. There is an old joke in politics which claims elected officials 
will never turn down a photo opportunity. This saying also holds true when talking 
about airtime on a news network broadcast. Throughout the confirmation process, par-
ticularly during the confirmation hearing in the Judiciary Committee, senators never 
miss an opportunity to get on camera. The longer the camera is focused on them, the 
less coverage is given to their opponents. Similarly, frequent televised media appear-
ances allows for more time to be dedicated to favorable partisan messaging. With re-
gards to the confirmation hearing, senators spend time asking questions and reading 
statements which will win they them favor with their constituencies back home. These 
hearings also provide senators with powerful content depicting their resolve during 
highly partisan times. Plus, sensationalizing certain confirmations or nominees specifi-
cally can gain a lot of traction in modern American media. This content can then be 
used in ads of their own to secure re-election or when seeking higher office. Overall, 
there is only a finite amount of programming time allocated per day so senators are 
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constantly competing for airtime to push a political agenda. This fact means television 
programming is constantly flooded with coverage, analysis, and interviews with key 
political figures. Increasing the frequency of partisan messages similarly increases the 
partisanship of the viewers.  
News consolidation is the last source of polarization for our discussion on televi-
sion. In the never-ending struggle for profit, media actors have spent billions consoli-
dating the market for their overall corporate success. These conglomerates have been 
focusing on acquiring local stations as well as national programming and channels. 
Their goal is to receive as much viewership as possible to increase the overall health of 
their businesses. This consolidation also comes with inherent bias and glaring prob-
lems for our democracy. The more televised media is consolidated, the more the power 
of messaging and programming is held with just a few corporate executives with politi-
cal and financial stake in the federal government. Specifically with the Supreme Court, 
media titans have vested interests in promoting justices who are sympathetic to their 
corporate and ideological values. Therefore, these media actors engage in biased 
broadcasting, messaging campaigns, and political activity at the highest level of gov-
ernment. Unsurprisingly, this means it is often in the best interest of media executives 
to support or reject certain nominees for the bench. These political battles are fought 
through the media and are also frequently about the media in general. We see this fight 
occurring right now between the FCC and the federal judiciary about media ownership 
in local media markets. It is also unlikely this battle for media consolidation will end 
anytime soon, thereby forcing politicians and political actors to pick sides. 
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All these sources of bias and partisanship within the television medium has 
forced further political entrenchment within the United States. The sad reality is many 
of the FCC rulings, corporate mergers, and bias broadcasting happen without the av-
erage American noticing. One way to combat this polarization is for citizens to be more 
vigilant and demand reform from elected officials. A good place to start would be with-
in the Federal Communications Commission. Commissioners appointed by the presi-
dent should be scrutinized and researched just as much as senators do for Cabinet 
Secretaries. However, the voting public tends to focus on the big-name actors within 
administrations and pay less attention to smaller federal bureaucrats. A renewed focus 
and education of the agencies and commissions within the Executive branch would 
help prevent corporate consolidation, biased broadcasting, and programming that ma-
nipulates unsuspecting viewers. Nevertheless, televised media does have an observ-
able contribution to polarization during the Supreme Court confirmation process. 
Digital media unfortunately behaves in a similar way to televised media. Political 
actors take advantage of America’s fixation with social media in order to push partisan 
messages displayed on computers, tablets, and smart phones instantaneously. Social 
media platforms like Facebook and Twitter have millions upon millions of daily users all 
across the world. The social media business concept is interconnectivity which allows 
users to “follow” or “friend” users all over the world. This media also allows for the in-
stantaneous dissemination of information, policy agendas, or general thoughts. These 
posts can then be similarly shared at an instant, thereby broadcasting posts to even 
more users across the Internet. This interconnectivity and rapid nature of social media 
is naturally appealing to politicians and political actors in order to deliver favorable 
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messaging to American voters. Particularly, political entities utilize social media be-
cause the majority of social media users are young, impressionable voters who can be 
swayed through targeted persuasion. 
Social media allows for national committees and interest groups to identify, tar-
get, persuade, then activate users through a complex, and cheap, method of advertis-
ing. Persuasive ads, both positive and negative, operate in a similar way to televised 
ads in that they typically display inspiring patriotic calls to action. These actions can be 
to vote, support a candidate, donate time and money, or support a nominee to the 
Supreme Court. Social media allows complex political issues to be simplified into 10-
second video ads delivered directly to voter’s profiles. Due to the traffic and inordinate 
amount of time Americans spend online, these ads have remarkable success within a 
country with a limited attention span. One major advantage social media has over other 
mediums is physical distancing. Users can share, comment, or post information with-
out having to psychically interact with other users. The research presented in Chapter 2 
shows users take on a different online personality than they do in public because there 
is less confrontation or need to defend political positions in-person. This detachment 
from reality encourages users to broadcast their beliefs often and without remorse. The 
result is users’ online personas are increasingly more partisan than their personas in 
the real world. This fact allows for, and in fact encourages, hyper-partisanship because 
there are seemingly no consequences for broadcasting political ideologies on the web.  
This lack of in-person confrontation also encourages users to follow or sub-
scribe to politicians and nominees with similar political beliefs. The beauty and the 
downfall of social media is users decide who they wish to connect with online. Often 
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times this means users only follow or subscribe to political actors who share their in-
terests, essentially blocking out all opposing views when online. This online sequester-
ing furthers partisanship because all of the news, posts, and comments users see are 
politically favorable which subconsciously affirms political positions. If a user is only 
surrounded by values and ideologies which align with their own they will stop seeking 
objective truth and will be tethered to subjected political views.  
Political actors benefit greatly from online users limiting their association with 
users on the other side of the ideological spectrum. In fact, this sort of association acts 
as an indicator for how users will inevitably vote. The information and associations 
users broadcast online allow national political apparatuses to identify potential donors, 
voters, and volunteers for political activity. The Internet has led campaigns and com-
mittees to vastly expand their list of donors and volunteers because they were able to 
make contact online as opposed to in-person. This saves inordinate amounts of time 
and money that can be redirected towards the never-ending political battle at hand. 
Nothing better exemplifies the benefits of waging political battles via social media than 
the actions of Cambridge Analytica in 2016. In Chapter 2 we examined how the Trump 
campaign weaponized Facebook to identify and target undecided voters with hyper-
partisan advertisements in order to coerce them into supporting then-candidate Trump.  
These advertisements often projected dire consequences for America if Secretary Clin-
ton won in November of 2016. Users were individually targeted by the campaign with a 
specific message that would most likely invoke a partisan response. In other words, 
Cambridge Analytica examined user profiles to see what issues they cared most about. 
Then, the Trump campaign would blanket a specific user’s Facebook News Feed with 
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ads on specific political issues. This process was replicated for millions of American 
voters, especially in targeted swing states like Michigan, Ohio, Pennsylvania, Florida, 
Wisconsin, Arizona, North Carolina, and New Hampshire.   
The Cambridge Analytica experiment provided us with a perfect representation 
of how social media is an avenue for hyper partisanship. A single company figured out 
voter behavior by examining user actions and associations online, targeted these vot-
ers with the most relevant political messaging, and then translated all of this into elec-
toral victories in coveted swing states. Cambridge Analytica exposed social media as a 
vessel for partisanship. After 2016 we saw how social media constantly contributes to 
partisan ideology because information users provide freely is consolidated and 
weaponized against themselves. The front line of the political struggle is no longer 
within American neighborhoods or on TV screens. Rather, because of the daily, contin-
uous use of social media, this battle is now waged online. Political actors behave like 
consumers in the sense that they constantly buy user data from platforms like Face-
book and Twitter in order to better understand individual voter behavior. This informa-
tion is then utilized during election season or confirmation battles and voters are tar-
geted because of their online activity. Cambridge Analytica itself may be gone, but the 
practice carries on to this day.  
Another interesting outcome of the Cambridge Analytica case was a better un-
derstanding of the Trump campaign social media juggernaut. Undoubtedly, social me-
dia was a huge reason why Donald Trump is sitting in the Oval Office and not Hillary 
Clinton. The Trump campaign vastly outspent the Clinton team on social media to en-
gage more voters in key electoral areas. President Trump, the Republican National 
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Committee, advocacy groups, and numerous PACs continue to take notes from the 
successful 2016 campaign playbook in order to wage a messaging war online. This 
machine was on full display once again during the contentious confirmation battles of 
Justices Gorsuch and Kavanaugh. Republican strategists figured out in order to win 
these national elections and confirmations they had to change the narrative across 
every medium. Therefore, social media engagement was once again used as a weapon 
to excite supporters and incite action from members of the Senate. Don’t forget, five 
incumbent senators lost their seats in the 2018 midterm election in large part because 
of their votes in favor or against Justices Neil Gorsuch and Brett Kavanaugh. With the 
confirmations of Gorsuch and Kavanaugh we also saw the dramatic influx of dark 
money into the political machine to create online advertisement and fundraising con-
tent. These ads mirrored the behavior of past ads run by the Trump campaign and 
White House media teams which was a huge factor in the eventual success of both 
Associate Justices of the Supreme Court.  
Chapter 2 demonstrates social media, similar to television, can directly affect 
partisan identities and action with regards to the Supreme Court. The ubiquitous na-
ture, instant communication, utilization by political actors, pyschological effects of per-
suasive advertising, and the user vulnerability associated with social media platforms 
makes for a dangerous combination. These aspects of social media also make it hard 
to argue this medium does not contribute to overall political division within this country. 
All that remains now is for the American public to become more vigilant and more in-
formed to combat this politicizing online.  
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For starters, there are a few things that could help stem the tide of user date 
weaponization. The first, and most obvious, step revolves around being more aware of 
our digital footprint. Every post, search, purchase, comment, or any other action is 
documented and available for purchase by national political actors. Therefore, it is im-
portant to limit the information we willingly surrender to big social media companies 
and secure personal information as much as possible. Leaving the smallest digital 
footprint is our best chance at fighting off digital invasion of privacy. While on the topic 
of privacy, one way to help prevent corporate data mining of our personal information 
is to demand digital privacy laws from Congress. After Cambridge Analytica there was 
an expansive social movement to enact privacy laws to prevent these actions in the 
future. As of now, there has been no such legislation signed into law. It is important to 
keep in mind that what Cambridge Analytica did was not illegal, but it was incredibly 
invasive and dishonest. Cambridge Analytica’s success came from analyzing our own 
actions on social media platforms. We were not coerced or manipulated into posting or 
commenting our thoughts on these digital mediums. Rather we were willing, but un-
knowing, participants to a much larger, national political operation to elect a new presi-
dent. This predatory targetting experienced in 2016 will not relent because its effec-
tiveness in electing President Trump. How we behave online going forward will deter-
mine who sits in the Oval Office after Donald Trump. 
Lastly, print media is also implicated in contributing to furthering partisanship 
during Supreme Court confirmation processes. While print media shares a lot of the 
same partisan actions within both social and televised media this form of tangible me-
dia emulates that of televised media’s polarizing effects. This is true because the giant 
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media conglomerates who contribute to political division traditionally do not exclusively 
own either newspapers or television programming. Instead these conglomerates tend 
to engage in what is called media cross-ownership. Simply put, media cross-owner-
ship is the consolidation of media entities across different mediums. Corporations can-
not own the Internet only certain websites, therefore these cross-ownership deals usu-
ally include television, newspaper, and radio mediums. In both the television and 
newspaper industries we often see the same parent company owning news outlets in 
television and print media. This cross-ownership limits the number of news outlets with 
opposing views and practices thereby ensuring a nearly uniform display of political 
coverage. Media scholar James Ferguson describes how cross-ownership hurts com-
petition thereby allowing for a few companies to control news in nearly every form. He 
writes: 
The continuing decline in the number of cities with competing daily newspapers, 
the significant increase in the number and size of newspaper chains owning two 
or more daily newspapers published in different cities, and the increase in local 
newspaper cross-ownership of radio and television stations in the same city are 
frequently cited as evidence of a deteriorating competitive situation and of the 
need for corrective government action, especially by the FCC.116
This corporate push to overtake the media means more of the news lacks independent 
thought and analysis. Rather, corporate interests and ideology is displayed to viewers 
and readers in a way that furthers political or financial goals. This lack of opposition in 
the news means consumers are exposed to fewer schools of thought or interpretations 
of political activity. During confirmation battles or national elections this is politically 
 James Ferguson, “Daily Newspaper Advertising Rates, Local Media Cross-Ownership, Newspaper 116
Chains, and Media Competition,” The Journal of Law and Economics (1983), pp. 635-654)
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disadvantageous because if there is no diversity of thought then there is no room to 
win over voters. Viewers or readers are instead solely exposed to corporate beliefs and 
their interpretation of the news.  
It is important to understand just how far media consolidation goes in this coun-
try. In a study conducted by the Center for Innovation and Sustainability in Local Media 
the state of the American media industry is far more consolidated than previously 
thought. The study states, “As of a few years ago, it has been reported that nearly 90% 
of the entire American media industry is mainly owned by seven media and investment 
conglomerates.”  A mere 10% of American media is owned and operated outside of 117
these particular corporate umbrellas. This staggering statistic should encapsulate the 
problem of media consolidation and cross-ownership. Seven media companies control 
nearly every aspect of the media. Realistically, a small number of media executives 
own American news. With that kind of power, media executives can alter elections and 
confirmations based on what they put on their broadcasts or headlines. Whether these 
corporations mean to polarize American political sentiment or not, the truth is their ex-
pansive reach within media alters consumer perception no matter what the message is.  
While the newspaper industry does emulate the television industry in regards to 
consolidation and ownership issues, print media has polarizing effects of its own. First, 
the research on local newspapers’ ability to motivate voters suggests a larger circula-
tion size does not necessarily mean a larger polarizing effect. In fact, the research sug-
gests an increase in local newspaper subscription has a profound effect on political ac-
tivity and demand for government accountability. This increase in civic engagement is 
 “The Rise of a New Media Baron,” Center for Innovation and Sustainability in Local Media, (University 117
of North Carolina, 2019)
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not limited to the local or state levels. Rather, a more informed electorate yields more 
political engagement on the federal level as well.  
One major catalyst for all of this political activity is the continued subscription to 
local newspapers. Local newspapers are not the only papers elicit partisan sentiments. 
National newspapers are similarly known to further political divide in this country. What 
is more common with national newspapers however is on the national level we see bias 
and business often trump objectivity. National newspapers pander to their subscribers 
by skewing coverage in favor of their preferred party and candidates. A further look into 
their editorial board members as well as their journalism staff reveals an overwhelming 
bias towards liberal ideologies. Nationally renowned journalists from dozens of major 
newspapers gave generously to Secretary Clinton’s 2016 presidential campaign in the 
hopes of securing her run for the White House.  Not to mention almost every large 118
national newspaper’s editorial board endorsed Hillary Clinton, with the exception of two 
smaller publications. The Hill reported: 
Republican presidential nominee Donald Trump has received fewer endorse-
ments from the editorial boards of the nation's largest newspapers than any ma-
jor-party presidential candidate in history. Among the top 100 largest newspa-
pers in America, just two — the Las Vegas Review-Journal and the Florida 
Times-Union in Jacksonville — endorsed Trump.   119
It is unreasonable to expect that in light of these endorsements reporters, editors, and 
commentators were then supposed to go about their daily lives reporting the news ob-
jectively. This systemic political preference at the heart of the newspaper industry in-
 Michael Beckel and Dave Levinthal, “Journalists Shower Hillary Clinton with Campaign Cash,” 118
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stills little confidence these reporters would be able to cover partisan adversaries, in 
this case President Trump and his platform ideas, in a favorable and fair light. These 
endorsements were not just shows of support for Hillary Clinton as a candidate; they 
were also endorsements of her vision for the federal government. A large part of her 
campaign platform, as is true will all federal campaigns, had to due with the Supreme 
Court and the kinds of justices she wanted on the bench. These seemingly endless 
gestures of support towards liberal ideas and candidates means there is less space in 
print media for contradictory political thought. Consolidation and inherent bias all but 
guarantee a united front from the newspaper industry against Republican candidates 
and ideologies. These actions play a considerable role in furthering partisan divide 
amongst readers. 
Campaign mailers also have a profound effect on partisan identity and activation 
when discussing the Supreme Court. Research suggests campaign mailers invoke an 
observable psychological response on the part of the consumer. The graphics, fre-
quency, tangibility, messaging, and direct delivery are all components in the overall 
persuasion and mobilization successes of campaign mailers. This literature raises 
overall name recognition, highlights ideological stances, and includes a call to action. 
Additionally, direct-mail’s cost beats that of social and televised media advertising ef-
forts. In lieu of television and digital ads that can be put a dent in any bank account, 
direct-mail pieces cost a few cents per page. This allows for advocacy campaigns to 
carpet neighborhoods with persuasive literature in favor or in protest of certain 
Supreme Court nominees delivered right to voters’ front door.  
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While direct-mail campaigns are inherently political and the business has shrunk 
in part because of the rise of the Internet this does not mean the practice is disappear-
ing from American political strategy. On the contrary, issue groups and PACs spent mil-
lions in targeted direct-mail campaigns during the confirmations of Justices Gorsuch 
and Kavanaugh. Most of the donors to these advocacy campaigns still are unidentified 
as dark money flooded organizations on both sides of the aisle. Numerous groups aid-
ing or combating the confirmations of these Associate Justices of the Supreme Court 
in expansive direct-mail campaigns directed towards voters in states with vulnerable 
senators. The goals of these campaigns were to inform the public on the judicial 
philosophies of the nominees, convince voters to support or oppose then-Judges Gor-
such and Kavanaugh, and to hold their senators accountable on the day of the vote.  
In the end, the confirmation battles for Justices Gorsuch and Kavanaugh illumi-
nate the drive of political actors across the country when filling Supreme Court vacan-
cies. While this thesis often focused on these past two confirmations to demonstrate 
the level of partisanship in response to media activity the fact is this process has been 
going on for many years. Judges Bork and Garland are additional examples of other 
judges whose confirmations were rejected or stifled at the onset. Media campaigns 
played a substantial role in both of this failed confirmations. The point is media polar-
ization affects both parties, makes it harder for any political reconciliation or bipartisan-
ship, and pollutes the core principle of media objectivity.  
Further Research and Final Thoughts 
Despite attempts to consolidate as much relevant information on the media’s 
role in politicization of the Supreme Court there is still one area of study that could bet-
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ter aid this research. The research focused on the brick and motor establishments of 
American media as opposed to the newer forms of individual media production gaining 
popularity. Author Diana Owen noted this cultural shift we are experiencing in media 
gives more of a voice to the people as opposed to pundits. She writes: 
[Journalists] have also adopted the personalized style of citizen journalism, and 
practice their craft in both traditional and new media venues. Voters, once rele-
gated to the sidelines by traditional media, have become more active con-
sumers, producers, and disseminators of campaign messages.120
While television, social, and print media basically comprise most American media en-
gagement one industry was not represented in this work. This thesis did not consider 
the effects radio programming or digital music streaming service have on listeners. 
While radio programming has dramatically declined since the rise of television, millions 
of Americans still listen to the radio or music streaming services on a daily basis. These 
platforms still have the ability to run campaign advertisements on behalf of Supreme 
Court nominees. FM radio and digital music streaming services have the ability to play 
political ads in between music programming. Certain audiences in certain markets are 
targeted to boost voter turnout or to incite action in regards to a Supreme Court con-
firmation vote. Digital music streaming companies provide a commercial free service 
but still maintain banners and chyrons on their pages that can be purchased. This par-
ticular tactic is used to especially target younger voters during highly political times. 
Another attractive component of this media evolution for younger voters is con-
tent creation sources. Anyone with a cameraphone can now produce content and polit-
ical commentary. User channels, podcasts, and videos can be uploaded online for free 
 Stephen Medvic and Diana Owen, New Directions in Campaigns and Elections (Routledge, 2011), pp.120
145-146)
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and can be shared with anyone on the Internet. AM and XM radio broadcasts and pod-
casts flood the market with political commentary listeners tune into. Programs like NPR 
and expressly political personalities like Rush Limbaugh are just a couple examples of 
platforms with large audiences across the United States. Talk-radio is still a staple of 
content consumption and has an impact on the perception of certain Supreme Court 
nominees. The podcast medium would also be an interesting topic to research be-
cause of the dramatic rise of podcast usage and popularity. Further study into this form 
of media could further support the claims of this thesis. 
This research as a whole indicates these three forms of media are all utilized to 
further partisan divide within the United States during Supreme Court confirmations. 
This politicization is not a liberal or conservative issue. However, both sides execute 
media strategies to secure seats on the Supreme Court. Whether the industry itself is 
bias or actors within these mediums weaponize individual platforms for political suc-
cess, the result is the same. Each form of media has been polluted with politics. As the 
cultural and political significance of the Supreme Court has increased over time the 
American media has changed to meet the demand of consumers and further partisan 
interests. The confirmation process has slowly, then rapidly, become increasingly parti-
san. In fact, this country’s last Supreme Court confirmation was decided by the closest 
vote margin since 1881 and it does not appear likely these margins will widen dramati-
cally any time soon.   121
Undoubtedly we live in highly polarized times. However, changing congressional 
majorities or presidential administrations does not automatically mean partisanship will 
 Chris Keller, “Senate Vote on Kavanaugh Was Historically Close,” The Los Angeles Times, (October 6, 121
2018)
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decline as a result to these political realignments. In political science there is a theory 
known as the Pendulum Effect which suggests trends in culture, politics, etc., tend to 
swing back and forth between opposite extremes within a predictable time period.  122
We have seen this effect in action throughout all of American history. Party control of 
the White House, Congress, and ideological majorities on the Supreme Court come 
and go at a predictable rate. Our country oscillates back and forth between political 
ideologies based on the current state of culture, government, international relations, 
and a myriad of other factors. There is also a very famous quote from Andrew Breitbart 
that states, “Politics is downstream from culture” meaning the prevailing culture of the 
United States is traditionally represented in our government. Right now, our culture is 
one of political division and tribalist loyalty to party. The media is a conspirator and ac-
tive combatant in our current cultural tug-of-war. The media’s promotion of hyper-parti-
sanship in their representation of current events and political activity makes them as 
guilty as the political actors themselves.  
The Supreme Court was designed to be a bastion of unbiased, non-political de-
liberation and justice. The inscription over the entrance to the Supreme Court even 
says, “Equal Justice Under Law”. Politics is not supposed to reach the steps of our na-
tion’s highest court. Ironically enough, the partisan brawling within the United States 
Capitol is located right across the street from the Supreme Court. This kind of politics 
has invaded the American media and has caused the Court to become a political tool 
and a pillar of federal campaigning. It would be naive to suggest this process can be 
reversed through presenting this thesis or by drawing more attention to the problem 
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with American media. However, we owe it to this country’s Founding Fathers to try and 
remove politics from the Supreme Court of the United States of America. The very fate 
of our republic hangs in the balance. 
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